
 

 

RECV’D: Office of the Town Clerk 
June 14, 2012 

TTTOOOWWWNNN   OOOFFF   DDDUUURRRHHHAAAMMM   
 

Planning and Zoning Commission 
P.O. Box 428 

Durham, Connecticut 06422-0428 
 

 
MINUTES OF JUNE 6, 2012, MEETING 

 
 

Present 
                                 

Members: Ralph Chase, Lisa Davenport, Frank DeFelice, Steve DeMartino, Cathy Devaux, 
Richard Eriksen, Chris Flanagan, Dan Melnik, Joe Pasquale 

Town Planner:  Geoffrey Colegrove 
 
Absent 
 
Alternates:  Campbell Barrett, Norm Jason 
 
The meeting was called to order by Richard Eriksen, Chairman, at 7:30 p.m. All Commissioners 
were present and seated; Bonnie Ryder was present, but not seated. 
 
Motion by Frank DeFelice, seconded by Lisa Davenport, to approve the agenda of the June 6, 
2012, meeting as presented. Motion carried unanimously. 
 
1.  Public Session 
 
No business. 
 
2.  Alliance Energy Corporation, Site Plan Review for the Reconstruction of Existing Gasoline  
     Filling Station and Convenience Store, 24 Main Street 
 
Russell Cyr of TO Design, LLC, presented the plans under site plan review to the Commission; 
Kevin Doyle was also in attendance. The applicant is seeking to raze the existing 80+ year-old 
building and construct a new facility further back from Main Street. There are two existing 
curbcuts. There are five existing fuel dispensers and five underground tanks. The highest point 
on the site is at the driveway and it slopes to the back. The present building is split-level; a 
former garage at the back of the building is no longer functioning. 
 
The new building will be constructed on a slab. The front of the proposed building is ten feet 
back from the existing building. The dispenser island will be moved back as well. The existing 
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treeline at the front of the site will remain undisturbed. There is parking proposed at the front of 
the new building and along the side to the south (21 spaces). 
 
The applicant is proposing to reuse the existing sign. Russell Cyr stated that the proposed septic 
design was approved by the health department. The water supply is from the Durham Water 
Company. Significant fill will be required at the back of the site to bring up the level 
appropriately for the first floor elevation (at 218; Swamp Lane to the north is at an elevation of 
225). 
  
Drainage was described; water will sheet flow to the parking area with proposed drainage within 
the parking lot (a stormwater treatment unit will be installed at the point of collection). Existing 
Route 17 drainage stops at the entrance to Durham Village; drainage will be extended along the 
state highway. No problems are anticipated and the Department of Transportation has been 
contacted. 
 
The existing building is 3,447 square feet; the proposed building will be 2,640 square feet with a 
smaller footprint overall. The new building will serve as a convenience store with a sales area, 
walk-in coolers, and restrooms; a rendering and photograph were presented. 
   
The proposed timeframe for construction will be to begin in the fall. Richard Eriksen stated that 
for such a comprehensive project (including demolition, change of elevation, new septic system, 
construction, etc.), the Commission will want a special permit application and public hearing. 
 
The applicant has been in contact with Brian Curtis, town engineer; he has not yet had an 
opportunity to review the plans. Geoffrey Colegrove indicated that the proposed project will 
improve traffic flow and represent a general improvement along Main Street. He pointed out that 
Swamp Lane is not a town road (was abandoned by the town of Durham some years ago); 
abutting property owners include the property to the north, the Durham Fair Association, and the 
applicant. This needs to be further investigated through the land records/deeds to clarify 
ownership (which is generally divided evenly among abutters). 
 
Richard Eriksen indicated that items such as lighting, signage, and other matters of concern 
would be addressed during the public hearing process. 
  
Geoffrey Colegrove also pointed out that when 16 Main Street (Durham Village) was being 
proposed, there was some initial discussion of creating a cross-connection between the subject 
property and 16 Main Street. At that time, the location of the underground tanks/fill areas 
rendered such a connection as impracticable to pursue. Geoffrey Colegrove suggested that the 
applicant explore if this would be feasible now. 
 
The applicant was informed that a public hearing sign would need to be posted in accordance 
with the regulations for a public hearing to be held on July 18 (there is no meeting on July 4th 
because of the holiday) and it was agreed that June 20 would be too soon to complete everything. 
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Chris Flanagan stated that the First Selectman had recently issued a report detailing the DEP 
contamination sites in Durham; almost all relate to underground tanks. He thought that test 
borings had been done on the subject property a few years ago; the applicant confirmed that this 
was the case and that documents had already been submitted to the DEP for proposed cleanup. 
 
To Frank DeFelice’s query about an A2 survey, Russell Cyr indicated that this has already been 
completed. 
  
Dan Melnik asked if there was an upgrade proposed to the drainage on Main Street. Russell Cyr 
responded that the existing 18-inch pipe provides more than enough capacity. 
  
Ralph Chase noted concern with the space between the parking area at the front of the building 
and the area where cars are parked at the pumps (citing the inadequate space at Grippo’s and a 
preponderance of accidents/near-misses). The depth of the parking spaces at the front of the 
building is 18 feet. There is then a 24-foot aisle. According to Russell Cyr, the space provided is 
adequate and more than what is available at Grippo’s. The canopy measures 24’ x 102’. 
  
Joe Pasquale asked that elevations be provided looking south from Swamp Lane (slice). 
 
3.  Durham Manufacturing, Discussion of Uses, 199 Main Street 
 
Attorney John Corona addressed the Commission and described the property at 199 Main Street. 
Originally a tavern dating to the late 1700s, it was a residence thereafter. Durham Manufacturing 
bought the building in 1998 and secured a special permit from the Planning and Zoning 
Commission in 2000 for offices at the site; this functionality was never really put to use. 
Extensive exterior renovations of the property have been made in the recent years. The company 
is seeking an economic return on investment from the property and exploring possible uses. The 
structure is one of 21 along Main Street falling under the “Thomasson” amendment that provides 
for professional office use in typically non-residential structures along Main Street. 
 
Attorney Corona stated that Durham Manufacturing had been approached by someone interested 
in operating an upscale day spa/salon that could involve as many as five employees in the 
building. The company is working with the town sanitarian to upgrade the septic system. There 
is apparently good potential for septic capacity on the site and a large amount of parking 
available. The site is served by its own well. The building is approximately 4,300 square feet and 
surrounded nearly entirely by non-residential uses. There is no formal application yet; the 
company is trying to determine the feasibility of moving forward and, to do so, an understanding 
of the language in the regulations is necessary—specifically, a definition for “professional 
offices” and the types of uses that would conform to this description. While it is clear that 
professional offices would encompass uses by attorneys, doctors, or accountants, as time has 
gone on, Attorney Corona stated that professional offices could be construed to mean any type of 
office that would require its practitioner to hold a license or certification (perhaps education, 
corporate training, massage therapy, etc.). 
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Richard Eriksen asked about parking for the building; there would be a dedicated area separate 
from Durham Manufacturing’s use of parking. 
  
  
 
Attorney Corona also explained that the building might not be entirely “consumed” for the spa 
use; there might be other uses or offices. Parking is being assessed; concern was noted by some 
that overflow could naturally go to the Strong School parking area (which would not be 
acceptable). 
 
Chris Flanagan stated that, historically, the building was subdivided into three apartments. 
Attorney Corona stated that renovations to the interior had been made a number of years ago to 
remove the separate apartments. He reiterated that the exterior renovations are complete (in 
conformity with the requirements of the Historic District Commission). Durham Manufacturing 
would continue to be the owner of the building and landlord for any new use. 
 
Attorney Corona stated that since the identification of the 21 properties on Main Street with the 
principal use prescribed as being for professional offices, there has been little application and, 
therefore, the practice is not well-developed. It was noted that retail sale of products can be 
incidental to services from an office (but product sales per se cannot be advertised). 
 
Geoffrey Colegrove stated that there is a day spa in Middlefield with one full-time employee and 
three to four others on call based on appointments; there have been no complaints from 
neighbors to that site. 
 
Attorney Corona stated that if the Commission were open to considering a day spa/salon use as 
appropriately falling under the professional offices category for this location, he would then 
proceed with at least a site plan for review/approval and, most likely, an application for a special 
permit (discussing parking, utilization of space, entrances, lighting, etc.). 
 
Geoffrey Colegrove will compile a variety of definitions of professional offices for the 
Commission’s consideration as well as determine which professions are licensed by the State of 
Connecticut.  
 
Joe Pasquale asked that the SIC codes be consulted to see where a salon/day spa falls. He noted 
concern with establishing precedent for the 20 other structures in the special zone if something 
such as this were approved. 
 
To Frank DeFelice’s comment about the subcommittee’s work on the commercial language, 
Geoffrey Colegrove noted that this is a special residential zone. 
  
Frank DeFelice also stated his recollection that Dave Foley had crafted language for professional 
offices some years ago; he thought this might be researched. 
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Attorney Corona stated that the special permit process allows the Commission to consider each 
site differently, adding that there is significant difference between this site and the Grange Hall, 
for instance (parking, septic capacity, interaction with residential uses in immediate surrounding 
area, etc.). It might be that a salon could be determined appropriate for this site but not 
necessarily supported on any of the other special sites (a matter of scale). 
  
 
 
Attorney Corona anticipates the possibility of bringing forward a special permit application on 
July 18. 
 
4.  Payment of Bills 
 
Richard Eriksen introduced the discussion of reviewing fees charged to applicants, given the 
disparity between those current fees and costs incurred by the Commission (i.e., legal notices can 
exceed $100, yet an application fee might be just $25). He suggested that applicants should incur 
more/most of the expenses associated with their applications as opposed to taxpayers. He further 
recommended that fees charged in other towns be reviewed/considered. 
 
Bonnie Ryder commented that Durham’s Planning and Zoning Commission is being forced to 
bear the full expense of District #13’s applications and ongoing legal expenses (as opposed to 
cost-sharing with Middlefield). Geoffrey Colegrove noted that because the applications have 
been for District #13 property in Durham, only Durham’s P&Z Commission can review; further, 
the Commission has had to incur legal expenses in defense of its decisions (which has always 
been the case). 
 
Richard Eriksen noted that the attorney representing Regional Regional School District #13 is 
funded by the District’s budget, supported by both towns. Ultimately, all of the costs are being 
borne by taxpayers. 
  
Geoffrey Colegrove stated that fees could be reviewed and a town ordinance could be amended 
(through town meeting). The Commission does have the right to charge for publication of legal 
notices and while it would be inefficient (if not impossible) to collect from an applicant 
following receipt of a bill from the Middletown Press (long after a decision is rendered), the fees 
can probably be increased. 
  
Motion by Ralph Chase, seconded by Frank DeFelice, to approve payment of the following bills: 
• Absolute Advantage - $373.52 (minutes of May 2, 2012, meeting) 
• Attorney Steve Byrne - $690.00 (legal expenses, District #13) 
• Attorney Steve Byrne - $705.00 (legal expenses, easements, Parmelee Hill Road) 
• Attorney Steve Byrne - $1,890.00 (legal expenses, District #13, Planning & Zoning  
     workshop) 
• Middletown Press - $192.00 (legal notices) 
• Middletown Press - $469.00 (legal notices) 
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Motion carried, 8-1, with all in favor with the exception of Dan Melnik (in abstention). 
 
Lisa Davenport left the meeting at 8:53 p.m. Bonnie Ryder was seated on the Commission in 
Lisa Davenport’s place. 
 
 
 
5.  Approval of Minutes 
 
Motion by Ralph Chase, seconded by Frank DeFelice, to approve the minutes of the May 2, 
2012, meeting as presented. Motion carried, 8-1, with all in favor with the exception of Steve 
DeMartino (in abstention). 
 
6.  Zoning Enforcement Officer’s Report  
 
Geoffrey Colegrove indicated that he was still addressing a complaint on Guire Road, 
encroachment of a conservation easement area. The Wilcox site has been cleaned up. Banners 
are under control for the most part (a letter will be sent to Krauser’s on Route 79). 
 
Joe Pasquale stated that the provision granted to Direct TV for temporary parking of its vans at 
the Dolphin Day parking lot expired May 21, but that there are still vans on the site. Geoffrey 
Colegrove will investigate. 
 
Joe Pasquale also inquired about the large dirt piles at the top of the Regional School District #13 
site. Geoffrey Colegrove stated that the soil must stay on the property unless there is a removal 
permit sought by the District #13 and granted by the Commission. Most of the material is 
surplus, probably some 10,000 cubic yards of material. 
 
7.  Town Planner’s Report 
 
Geoffrey Colegrove distributed information for the Commission’s review in advance of the 
update to the Plan of Conservation and Development. The comment period with the state ends in 
October (2012); comments should be provided in advance (important for securing access to state 
funds). This matter will be on the agenda of the June 20 meeting. 
 
Motion by Ralph Chase, seconded by Chris Flanagan, to adjourn the meeting at 9:11 p.m. 
Motion carried unanimously. 
 
Respectfully submitted, 
Jan Melnik 
Jan Melnik, Recording Secretary 
6/14/12 


