RECV’D: Office of the Town Clerk

October 21, 2009 at 11:26 am

Public Hearing
8:00 p.m., Monday, October 19, 2009
3rd Floor Meeting Room, Town Hall

The purpose of this public hearing is to present information and discuss proposed Code of Ethics and to provide an opportunity for public comment.

Minutes
In attendance:  Laura Francis, John Szewczyk, James McLaughlin, Bob Fulton, Ellen Pitrowski, Linda Maffei, Rick Parmelee, Donia Viola, Sue Vanderzee, Frank DeFelice, Joe Pasquale
Laura Francis called the meeting to order and led with the pledge of allegiance.  She then turned the meeting over to Bob Fulton.
Bob Fulton explained that the Ethics Commission deliberated after the September 9th Public Hearing and delivered a revised Code of Ethics dated September 28th to the Board of Selectmen.  Goals for tonight’s meeting were to review the changes to the Code, review sections with a brief summary and then entertain questions and comments. Four significant changes were made; definition of “Gift” in Section 1 and “Individual Contractor” in Section 2, the “Standard of Ethical Conduct – Gifts or favors” in Section 3, some language was refined and a slight change was made to Section 5A.  He noted that with these changes the commission thought the Code was easier to understand and administer.
B. Fulton read through Section 1 - Statement of Purpose noting that everyone should keep in mind the last line of paragraph 1 which states “and that the public has confidence in the integrity of its government”.  

He reviewed Section 2 - Definitions noting the changes to definitions of the words “Gift” and “Independent Contractor”.
Section 3 – Standard of Ethical Conduct was reviewed specifically III. Conflict of Interest noting that the words “Disclosure and” should be added to the underlined “Disqualification in matters involving a private financial interest or a personal interest”.  V.  Gifts or favors was revised to reflect no officer, official or employee of the Town of Durham or member of his or her immediate family shall solicit or accept any gift from an Independent Contractor. There was discussion on how anticipated scenarios might be impacted by a zero dollar threshold and it was determined that the revised wording was as it should be.    

Section 4 – Application; it was noted that this language should be added to the towns bid documents.  L. Francis stated that she was going to make common practice of sending any new town policy to the Ethics Commission for review before approving.  Joe Pasquale reiterated that he felt the Code should be inserted into the towns bid document when required.
Section 5 – Receiving Complaints of Violations; change to A: Generally; the addition of (6) a justice of the peace.

Section 6 – Determining Probable Cause; reviewed process.  Timeline discussed.

Section 7 – Hearing Complaints; reviewed process. It was noted that a minimum of (4) affirmative votes shall be required to make a finding that the respondent has committed a violation of the Code.

Section 8 – Report of Findings; reviewed – no additional comments.

Section 9 – Advisory Opinions; reviewed.  B. Fulton stated that anyone under the Code may request an advisory opinion and asked that the commission be given ample time to render an opinion.

Section 10 – Distribution; reviewed.  B. Fulton noted that the Code would need to be sent to all members and a system developed to send to any incoming members.  Also, a copy would also need to be furnished to all independent contractors. 

There was discussion on a (2) step effective date; advisory date and effective date.  It was suggested that the Code could be reviewed with Board Chairs at the January 13, 2010 Joint Meeting of Boards and Commissions.  
B. Fulton thanked the members of the commission.  Members of the audience thanked B. Fulton for all his work.
Meeting adjourned at 9:40 p.m.

Respectfully submitted,

Beth Moncata
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