Effective Date: 5/1/04

SECTI ON 05. APPL| CATI ON REVI EW PROCEDURE

05.01. GENERAL

Bef ore preparing an application for subdivision, the subdivider shall be famliar
with the provisions of these Regul ations, the Plan of Devel opnent, the Zoni ng Map
and Regul ations, the specifications and requirements for street |ayout and
construction, the official street map of the area in which the proposed
subdivision is to be |ocated and the approved plans of adjacent subdivisions, if
any.

05.01.01. Wiho May Apply

An application for approval of a subdivision plan nay be nmade by:

a) The owner(s) of the land to be subdivided, or a duly authorized
agent; or
b) The purchaser(s) under a witten contract to buy the land to be

subdi vi ded provided that the witten consent of the owner(s) of said
prem ses shall acconmpany the application.

05. 02. PROCEDURAL OVERVI EW

1) Submi ssion of an application is in accordance with Section 02.01.02. of
these Regulations and nust be received by the Conmission prior to a
regul arly schedul ed neeti ng.

2) "Recei pt" of the application will be, by definition, the "Oficial Receipt
Dat e".
3) The Conmission may call for a public hearing on a subdivision application,

but shall call for a public hearing on any resubdivision application. The
public hearing nust begin within 65 days of the "Oficial Receipt Date"
and nust be concluded within 30 days of its start.

4) At the conclusion of the public hearing, the Comm ssion has 65 days to
vote on the application. If no public hearing is held, the Conm ssion has
65 days after the "Oficial Receipt Date" to vote on the application.

5) A notice concerning final action shall be published in a newspaper having
substantial circulation in the Town wthin fifteen (15) days of the
deci si on.

6) Any person aggrieved by the Commission's decision nmay appeal to the
Superior Court within fifteen (15) days of publication of the notice.

7) Approved nodifications or stipulations to the plan nust be conpleted
within the tine frame granted by the Comni ssion.

8) A nylar original and copies of the approved plan must be signed by the
Conmi ssion within 90 days of approval (180 days if conditional approval
grant ed) .

9) The approved plan nmust be filed with the Town Cerk (by the applicant)
within 90 days of the Conmi ssion Chairman's signature on the plan.

05. 03. RECEI PT AND ACCEPTANCE COF APPLI CATI ON




An application for approval of a proposed subdivision or resubdivision shall be
consi dered conpl ete when the Conmission, at the regular neeting at which the
application is presented, has nade a deternmination that all of the application
requi renents in these Regul ati ons have been fulfilled by the applicant.

The "Oficial Receipt Date", as defined in Section 02.15.01. of these
Regul ati ons, shall be the beginning of the 65 day tine period during which the
Conmi ssi on rmust make a decision on the application, unless a public hearing is
held in accordance with Section 05.05. of these Regul ati ons.

05. 04. AMENDMVENT OF APPLI CATI ON

Prior to a decision on an application by the Conm ssion, an applicant nmay anend
the subdivision plan at any tine within 35 days after submission of the
application, provided revised docunents, as may be necessary to reflect such
amendment, are subnmitted to the Conmission in the formand manner outlined in
these Regul ations for original applications. A request for an extension of the
65 day tinme period within which the Comrission is required to act upon the
application, 1n accordance with the General Statutes of Connecticut, shall also
be submitted.

05.05. PUBLI C HEARI NG

Upon receipt of an application and all of the required subm ssions, the
Conmi ssion shall call a public hearing on any application proposing 4 (four) or
nore lots or a public inprovenent, and may call a public hearing on any
application if, inits judgenent, the specific circunstances require such action

The Commission shall hold a public hearing on any application for a
resubdi vi si on.

1) The Commi ssion shall subnit notices for publication at |east tw ce at
intervals of not less than two (2) days, the first not nmore than fifteen
(15) days nor less than ten (10) days, prior to the hearing and the | ast
not less than two (2) days prior to the date of such hearing. Notices
shal | be published in a newspaper having general circulation in the Town

of
Durham and a copy of such notice will be sent by certified mail to the
applicant.

2) The Commission, or it's authorized agent, shall file copies of the

subdi vi si on plan and supporting docunents, with the Towmn Cerk for review
by the public prior to the hearing.

3) The Conmission will provide an opportunity for any interested persons to
exam ne and coment upon the subdivision plan and supporting docunents at
t he public hearing.

4) The public hearing shall conmence within 65 days after receipt of the
application and shall be conpleted within 30 days after such hearing
conmences.

5) The applicant nmay consent to an extension of time for the public hearing

to commence or be conpleted provided that such extension shall not be for
| onger than the original period as specified in this section.

05.05.01. Notice of Public Hearing by Applicant

Al'l applicants seeking approval of a proposed subdivision or resubdivision for
whi ch a public hearing has been schedul ed by the Conmi ssion shall post at |east
one (1) sign notifying the public of the hearing relating to the application

Al signs shall be the responsibility of the applicant and shall be posted on the



property in question in accordance with the foll ow ng:

1

05. 06.

Sign(s) shall be posted at |east seven (7) days prior to the date of the
public hearing (eight days if the seventh day is a holiday). Si gn(s)
shall be firmy secured to the ground to prevent vandalism Parcel s
havi ng frontage on nore than one (1) street shall be required to provide
one (1) sign on each street having frontage. The |ocation of the sign(s)
shal |l be shown on the site devel opment plan and approved by the Pl anning
and Zoni ng Conmi ssi on.

Sign(s) shall be constructed of durable naterial (wood or netal) 36" X 36"
in size. Al signs shall be painted white and shall have black lettering
having a mninum height of two (2) inches with a letter stroke of one
quarter (1/4) inch.

The sign(s) shall advertise the date, time and place of the public hearing
for the subdivision or resubdivision

The format for the sign shall be obtained at the Planning and Zoning
Ofice.

The Zoning Enforcenent Oficer shall file a report with the Conmi ssion
that the sign was observed in place in accordance with the above
requirenents.

An applicant who fails to display the sign(s) shall be required to
wi thdraw the application and file a new application.

The sign(s) shall be taken down within one (1) week after the public
hearing is closed.

REFERRAL TO OTHER ACGENCI ES

1)

2)

05. 07.

Regi onal Pl anni ng Agency--The Conmi ssion shall submit a copy of the plans
for any subdivision abutting or including land in a neighboring
nmunicipality to the appropriate Regional Planning Agency. The Agency
shall, within 30 days, report its findings on the intermunicipal aspects
of the proposed subdivision to the Conm ssion and the applicant. Such
report shall be purely advisory. |If the Agency fails to report within 30
days, it shall be presunmed that the Agency does not disapprove of the
proposed subdivi sion. The Conmi ssion shall not render a decision on the
application until such 30 day tinme period has expired.

I nl and Wetl ands and Water Courses Agency--1f an application involves |and
regul ated as an inland wetland or water course, the applicant shall submit
an application for a pernmt to the Inland Wetlands and Water Courses
Agency no later than the day the application is filed for subdivision or

resubdi vi si on. The Conmission shall not render a decision until the
I nl and Wetl ands and Water Courses Agency has submitted a report with its
final decision to the Commission. In naking its decision, the Conm ssion

shall give due consideration to the report of the Inland Wetlands and
Wat er Courses Agency.

I f such application has not been filed with the Inland Wtlands and \Water
Courses Agency as outlined above, the application shall be considered
i nconmplete and the Planning and Zoning Comm ssion shall not proceed
further until a copy of the application has been received by the Inland
Wet | ands and Water Courses Agency for review and approval .

DECI SI ON ON APPLI CATI ON




Wthin 65 days after the date of receipt of the application, or in the event of a
public hearing, within 65 days of the date that said hearing is conpleted; the

Conmission will approve, nodify and approve, or disapprove the subdivision
application by a resolution which will set forth, in detail, any conditions to
whi ch the approval is subject or state the reasons for disapproval. Failure of

the Conmi ssion to act thereon shall be considered an approval, and a certificate
to that effect shall be issued by the Comm ssion on denand. The 65 day period for
action may be extended upon approval of a witten request by the applicant.

05.08. NOTI CE OF ACTI ON

Notice of all official actions or decisions, not limted to those relating to
approval or denial of subdivision plans, shall be published in a newspaper having
a substantial circulation in the Town within fifteen (15) days after such action
or deci sion. Notice of such action shall also be sent to the applicant by
certified mail within fifteen (15) days of the Comm ssion's action

05.09. MODI FI CATI ON OF PLANS

If such nodifications are not conpleted within 180 days of the Conmi ssion's
deci sion, the approval of said subdivision shall be considered null and void
wi t hout any further action on the part of the Commission (unless an extension is
granted - see Section 05.11 of these Regul ations).

05. 10. POST- APPROVAL REQUI REMENTS

05.10.01. Bondi ng Options

05.10.01.01. Performance Bond (Option #1)

The Comm ssion Chairnan, Vice-Chairman or Secretary may endorse the record
subdi vision map after the applicant has submitted a bank teller's check or noney
order payable to the Town of Durham to be deposited by the Town in an interest
bearing account in an anmount specified and in a form approved by the Conmi ssion
(see Appendix A), to cover the cost of the inmprovenents shown on the approved
pl ans. * Such bond shall include an ampunt to cover the escalation of
construction and other costs for a two (2) year period. Every two (2) years, the
cost of the remaining work shall be reviewed and the bond anpunt adjusted to
reflect current and projected construction and ot her costs.

Prior to the release of the total anount of the bond, or any portion thereof, the
applicant shall submit "as-built" plans and docurments to the Conm ssion show ng
street and storm drai nage constructed in accordance with the "Specifications for
Road and Street Construction, Town of Durhani, as anended. Such plans shall meet
A-2 survey standards and be signed and seal ed by a Regi stered Land Surveyor or
Pr of essi onal Engi neer as appropriate. All plans and maps shall be prepared on
nylar with waterproof ink. Al easenents, road rights-of-way or open space to be
deeded to the Town shall have a witten description prepared based on survey
data. The renoval of conditions shall be nmade only upon certification by the
Conmi ssion that all of the required inprovenents have been conpl eted as required
by these Regul ati ons.

This type of bond shall also be required to cover the cost of erosion and
sedi nentati on control neasures.

*A bank teller's check or noney order shall be required for bonds of up to
$85, 000. 00. For bonds in excess of $85,000.00, the balance of funds shall be
deposited in a cash bond account(s) in a bank approved by the Town of Durham

05.10.01.02. Conditional Approval (Option #2)

In lieu of the conmpletion of the work and inprovements shown on the site
devel opnent plan or the furnishing of a performance bond as required in these



Regul ations (Qption #1), the Commi ssion nay authorize the filing of a plan with a
condi ti onal approval endorsed thereon. Such approval shall be conditioned upon:
(1) the conpletion of all subdivision inprovenents in accordance with the
approved site devel opment plan; or (2) posting a bond with the Town of Durhamin
accordance with Option #1 above. Upon the occurrence of either of such events,
t he Conmi ssion shall cause final approval to be endorsed thereon in the manner
provided in these Regulations. Any such conditional approval shall |apse five
(5) years fromthe date it is granted, provided the applicant may apply for and
the Commission nmay, in its discretion, grant a renewal of such conditiona

approval for an additional period of five (5) years or for such shorter periods
of tine as it nmay deem appropriate. Any person, firmor corporation who, prior
to such final approval, sells or offers for sale any |ot subdivided pursuant to a
condi tional approval shall be fined not nmore than $500.00 for each lot sold or
of fered for sale.

Prior to final approval by the Commission, the applicant shall submit "as-built”
plans and docunents to the Conm ssion showing streets and storm drainage
constructed in accordance with the "Specifications for Road and Street
Construction, Town of Durhani, as anended. Such plans shall neet A-2 survey
standards and be signed and seal ed by a Registered Land Surveyor or Professiona
Engi neer, as appropriate. Al plans and nmaps shall be prepared on nylar with
wat er proof ink. Al easenents, road rights-of-way or open space to be deeded to
the Town shall have a written description prepared based on survey data.

05.10.01.03. Conpletion of |Inprovenents (Option #3)

If the applicant does not intend to post a cash bond (i.e. subm ssion of a bank
teller's check or nmoney order payable to the Town of Durham - see options #1 and
#2 above) or wish to receive conditional approval to assure the construction of
i mprovenents shown on the approved site devel opment plan, the applicant nay
choose to construct the inprovenments within the statutory tine frane for filing
of the record subdivision map. The Conmi ssion Chairman, Vice-Chairman or
Secretary may endorse the record subdivision map only after the applicant has
submtted "as-built" plans and docunents to the Comni ssion showi ng streets and
storm drai nage constructed in accordance with the "Specifications for Road and
Street Construction, Town of Durhamt as anmended. Such plans shall neet A-2
survey standards and be signed and sealed by a Registered Land Surveyor or
Pr of essi onal Engi neer, as appropriate. Al plans and maps shall be prepared on
nylar with waterproof ink. Al easenments, road rights-of-way or open space to be
deeded to the Town shall have a witten description prepared based on survey
dat a. Al required inprovenents shall be conpleted to the Comm ssion's
sati sfaction prior to endorserment of the maps.

The subm ssion of a bank teller's check or noney order payable to the Town of
Durham to be deposited in an interest bearing account, shall be required to
cover the cost of erosion and sedinmentation control measures.

05.10. 02. WMmi nt enance Bonds

A cash maintenance bond, in the form of a bank teller's check or noney order
payable to the Town of Durham in the anount of three (3) percent of the tota
cost of the public inprovenents shall be furnished to the Town by the devel oper.

The bond shall be held for a period of two (2) years. The applicant nay request
the rel ease of this maintenance bond, after a period of one (1) year, if such
rel ease is recommended for approval to the Comm ssion by the Town Engi neer.
following the release of a performance bond (or portion thereof) or Town
acceptance of the inprovenents. The purpose of the nmintenance bond is to
protect the Town against defective workmanship, materials or design of the
I mprovenents.

The devel oper shall repair all defects in construction or operation of required
i mprovenents occurring during the period covered by the maintenance bond. The



devel oper's failure to performneeded repairs within a reasonable tinme when so
requested by the Board of Selectnmen may result in the Town's undertaking the
repairs and drawi ng upon the funds in the bond for the cost of the repairs.

No performance bond shall be released until such tinme as said nai ntenance bond
has been accepted by the Comm ssion and submitted to the Town of Durham

No mai nt enance bond shall be approved by the Comm ssion unless said bond is in a
form acceptable to the Comm ssion. The Commi ssion reserves the right to add
conditions to the bond which, in the opinion of the Comm ssion, are deened
necessary to i ndemnify agai nst defective workmanship, naterials or design of the
i mprovenents.

No mai ntenance bond shall be released by the Conmission until it has been in
effect for a mininmumof one (1) year's duration. Special conditions nay warrant
a longer mnimum period of tine for retention of the mmintenance bond. The
Conmi ssion shall release said bond only upon receipt of a favorable witten
report fromthe Town Engi neer, or another qualified source retai ned by the Town
to inspect the public inprovenents, indicating that all inprovenents are free of
defective workmanship, materials or design, or that any defects have been
corrected to their satisfaction

05.11. ENDORSEMENT OF PLANS

a) Any subdivision plan not filed and recorded in the Ofice of the Town
Clerk within 90 days following its approval by the Comm ssion, or wthin
90 days of the date upon which such plans are approved by reason of

failure of the Comm ssion to act, shall beconme null and void. In the case
of an application that has been approved subject to nodification of the
plans or the fulfillment of conditions by the applicant, said
nodi fications and/or conditions shall be conpleted within 180 days
followi ng the conditional approval of the subdivision by the Conm ssion or
sai d approval shall becone null and void. |If the applicant is unable to
fulfill the conditions or complete the nodifications within said 180 day

peri od, an extension of an additional 180 days, or any part thereof, my
be requested. The plan shall be filed and recorded by the applicant in
the Office of the Towmn Cerk only if the approval of the Conm ssion has
been endorsed thereon and only wupon further certification by the
Conmi ssion that all of the regulations set forth herein have been fully
conplied with. Said filing of the plan by the applicant shall be wthin
90 days of the date such plans were delivered to the applicant.

The approval of any plan not so filed shall expire 90 days fromthe date
of such action.

b) Changes, erasures, nodifications or revisions shall not be nade on any
subdivision plan after the Conm ssion has approved and endorsed said
subdi vi si on pl an. In the event that a subdivision plan contains any

changes when recorded, the plan shall be null and void and of no |ega

st andi ng. The applicant may then file a corrected plan, as approved

noting the reason for such filing. Any erasures made on a plan prior to
its signing shall be initialed and dated by the Chairman of the
Conmi ssi on, or other authorized person, at the tine of signing.

05.12. EXPI RATI ON OF APPROVAL

The Commi ssion shall file notice of expiration of approval in the land records of
the Town and shall state such expiration on the subdivision plan on file in the
Ofice of the Towmm Clerk. No further lots shall be conveyed in the subdivision
unl ess a new application for subdivision of the subject |and has been approved by
t he Conmi ssi on.



If the statutory five (5) year period for conpletion of subdivision inmprovenents
has expired and | ots have been conveyed during this time period, the Town shall

call the bond posted for said
subdivision in order to conplete the work required to serve the conveyed

subdi vi sion | ots.



