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TOWN OF DURHAM
Planning and Zoning Commission

P.O. Box 428

Durham, Connecticut 06422-0428

MINUTES OF DECEMBER 15, 2004, MEETING

Present

Members:
Brian Ameche, Al Bradanini, George Eames, Richard Eriksen,


Dave Foley, Jim Kowolenko, Dian O’Neal, Jackie Snow

Town Planner:    Geoffrey Colegrove

Alternates:  Ralph Chase, Gene Riotte

Absent

Member:
Jan Melnik

Alternate:  
Frank DeFelice

The meeting was called to order by George Eames, Chairman, at 7:30 p.m. 

Ralph Chase was seated on the Commission in Brian Ameche’s place. Gene Riotte was seated on the Commission in Jan Melnik’s place.

1.
Approval of Agenda
Motion by Al Bradanini, seconded by Dave Foley, to approve the agenda of the December 15, 2004, meeting as presented. Motion carried unanimously.

2. Public Session

No business.

3.  Proposed Amendment to the Sign Regulations, Public Hearing Scheduled
     for the January 5th Meeting

Geoffrey Colegrove distributed proposed language for the regulation change that would allow for parcels with more than 10 businesses to be able to construct a sign of up to 60 square feet. Temporary signs could be permitted by special approval of the Commission (i.e., sandwich boards). The height restriction of 18 feet will be added to the proposed language. This sign may be double sided. 

Language will be added for temporary signs that requires their removal at the close of business each day.

Brian Ameche was seated on the Commission at 7:35 p.m. Ralph Chase was unseated.

Dave Foley noted concern with allowing anything other than the temporary signage already permitted in the regulations. He was opposed to including any language that would permit temporary signage (beyond what is already allowed). 

The Commission was in agreement that there should be only two temporary (sandwich board) signs on the sign; internal signage within the property will be addressed separately.

The public hearing will be held on January 5, 2005.

4.  Shawomir Malek, Request for a Home Occupation Permit for a Home
     Office, 31 Mattabasset Drive

Shawomir Malek addressed the Commission. A rendering of the office was presented. The living area is 2,125 square feet and the office is about 120 square feet. No letters from abutting property owners were available (Mr. Malek explained that he had been too busy with his business to obtain these.)   

Dave Foley stated that there had been a question about the operation of the business; because of the previous complaint, he believed that the Commission should ask for letters from abutting neighbors. Geoffrey Colegrove clarified that the language of the letters need only indicate that the abutting landowners are aware of the application (not necessarily approve).

The regulations do not specifically require any notification nor are letters of approval stipulated. Richard Eriksen stated that if the Commission is going to make this requirement on one application (letters from neighbors), then perhaps public hearings should be required for all applications. Geoffrey Colegrove stated that some towns have a requirement for certified notice to abutting neighbors. 

Because of the history of this particular application (previous neighbor’s complaint) and the presence of a question, Dave Foley stated that neighbors’ cognizance should be required. 

Motion by Richard Eriksen, seconded by Jim Kowolenko, to approve the request for a home occupation permit for a home office at 31 Mattabasset Drive; applicant/owner: Shawomir Malek. Motion denied, 5-4, with Gene Riotte, Jim Kowolenko, Richard Eriksen, and Al Bradanini in favor and George Eames, Jackie Snow, Dave Foley, Dian O’Neal, and Brian Ameche in opposition. 

Mr. Malek was advised that he can reapply for a home occupation permit, this time securing written cognizance from his neighbors.

5.  8-24 Review, Cotrona Property, Higganum Road
This agenda item was tabled until the Conservation Commission can review and provide a report to the Planning and Zoning Commission. The Conservation Commission is currently discussing this matter at length. The property is landlocked with apparently little value. For the town to accept in lieu of back taxes (roughly $35,000) would place an extraordinarily high value on this land that does not link to any town-owned open space. The Commission discussed varying viewpoints on this matter with no resolve, pending input from the Conservation Commission. 

6.  Maria Ward, Request for a Home Occupation Permit for a Hair Services
     Office, 11 Wheeler Hill Road

Maria Ward addressed the Commission and presented her plan; only an office will be in her home (she travels to her customers) to hold supplies and her telephone/files. No sign is planned for the business. She had originally wanted a salon in her home, but because of the septic/water in the area, she was turned down. Her neighbors know about her business, but she was not informed that letters were required. 

Motion by Richard Eriksen, seconded by Al Bradanini, to approve the request of Maria Ward for a home occupation permit for a hair services office at 11 Wheeler Hill Road, predicated upon receipt of letters from abutting property owners stating awareness of the application. Motion carried, 9-1, with all in favor with the exception of Dave Foley (in abstention). 

7.  Greenland Realty, Site Plan Review for Temporary Processing of On-
     Site Traprock, 10 Mountain Road

The original site plan called for a balance of materials on the site; however, once excavation began by the property owner, an excess of topsoil was found. Approval is being sought to process the rock material to rebuild berms and the parking lot. A crusher is proposed for use on the site. Hours of operation will be restricted from 8:00 a.m. to 4:00 p.m. on Monday through Friday for about three weeks. No new material will be brought to the site for processing; the material being processed will remain on the site.

Richard Eriksen reflected upon the recent site walk. The neighbors (Cruises) had brought forth the question about the use of a crusher as well as the site restoration to the approved site plan. He recommended a finite ending date be used (January 30, 2005). 

Mrs. Cruise asked about the status of the wall that is shown on the site plan. Richard Eriksen indicated that, ultimately, the site plan must be followed; if necessary, a bond can be called to enforce the site plan (including the wall that was originally approved). 

The applicant detailed the work done along the wall to accommodate drainage in accordance with the desires of the public works department. It was at the instruction of the public works department that he did the work to improve drainage from the road (it has no effect on his property). The rock wall had to be removed to place the drainage where the public works department requested the installation. 

Motion by Richard Eriksen, seconded by Jim Kowolenko, to approve the site plan for Greenland Realty for temporary processing of on-site material/traprock at 10 Mountain Road, from 8:00 a.m. to 4:00 p.m., Monday through Friday, ending January 30, 2005. Motion carried unanimously.

8.  Cuomo Construction Company, Request for a 90-day Extension for
     Filing of Mylars, Howd Road, Rose Warren, Owner

The subdivision was approved (two-lot, one pre-existing house) by the Commission earlier this year. 

Motion by Dave Foley, seconded by Al Bradanini, to approve a 90-day extension for the filing of the mylars for Howd Road; Rose Warren, owner; Cuomo Construction Company, applicant. Motion carried unanimously.

9.  Harold and Sharon Hall, Request for a Proposed 2-lot Subdivision, South End
     Avenue, Ceil Stannard, Owner

Pat Benjamin addressed the Commission on behalf of the applicants. A map of survey was presented for the Commission’s review. The existing house lot would be cut of as lot #3 (2.56 acres) and lot #2 would be 5.4 acres. An easement covers the back off the lot for horses. The Inland Wetlands Commission approved the application. There is an existing driveway, garage, well, and septic system. A reserve area was also tested. A new driveway would be constructed (more than 300 feet of sight line in both directions); a 24-inch culvert will be installed to accommodate the watershed. A driveway easement goes across one corner of the lot to avoid the wetlands. Town sanitarian Bill Milardo wrote a letter of approval for the application. 

Richard Eriksen recommended that the corner of lot #3 be “clipped” to accommodate the driveway as part of the overall property transfer (and clean it up for the future). 

The Conservation Commission approved the application and proposed conservation easement. 

Motion by Richard Eriksen, seconded by Al Bradanini, to approve the request for a proposed 2-lot subdivision on South End Avenue; Ceil Stannard, owner; Harold and Sharon Hall, applicants, with the revision including the entirety of the drive on the interior lot by clipping the corner of Lot 3. Motion carried unanimously.

10.  Election of Officers
Motion by Dave Foley, seconded by Al Bradanini, to cast one ballot to elect the following slate of officers for the Planning and Zoning Commission for 2005:

George Eames, Chairman

Richard Eriksen, Vice Chairman

Brian Ameche, Secretary/Treasurer

Motion carried unanimously.

11.  Payment of Bills
Motion by Al Bradanini, seconded by Jackie Snow, to approve payment of the following bills:

•
Midstate Regional Planning Agency — $244.80

•
Middletown Press — $48.31 (new legal announcements)
Motion carried unanimously.

12.  Approval of Minutes
Motion by Jim Kowolenko, seconded by Richard Eriksen, to approve the minutes of the December 1, 2004, meeting as presented. Motion carried, 8-1, with all in favor with the exception of Brian Ameche (in abstention).

13.  Town Planner’s Report
Geoffrey Colegrove described the Commission’s recent site walk of the Murphy Pool property in which a number of issues were reviewed by Commission members. The Inland Wetlands Commission will be issuing a cease-and-desist order to the Ozicks to not continue further land disturbance or cutting of additional trees; in addition, wetland flagging and marking must be accomplished. The Commission can then hold a site walk with the flags in place. 

The Murphy Pool site is in violation of the site plan.  In addition, the lighting is not appropriate and on 24/7.

The Commission determined to issue a cease-and-desist order. Dave Foley highlighted the problems:  unregistered vehicles on the site, vehicles on the other side of the AT&T line (not shown as outside storage on the site plan), vehicles beyond where shown on the site plan, coverage of site exceeded, improper lighting, etc.

Motion by Dave Foley, seconded by Richard Eriksen, to issue a cease-and-desist order to Murphy Pool regarding impervious area, vehicles, expansion of parking, and lights. Motion carried unanimously.

Geoffrey Colegrove stated that he had appeared before the Board of Selectmen for a meeting earlier in the week wherein all Commissions presented “wish lists” for financial planning purposes. He suggested $100,000 to cover the update to the Plan of Conservation and Development in the 2010-2011 timeframe.

George Eames stated that a meeting is scheduled for January 10, 2005, with the Board of Selectmen regarding electronic signage. Some members from the Fair Association are also expected to attend.

14.  Miscellaneous
Richard Eriksen stated he would like to see a language amendment requiring notification of abutters for home occupation permits. This should be part of the regulations. 

Dave Foley stated that he felt this was “overkill;” in the case of the Malek application, there had been a complaint, a concern expressed by a neighbor. Hence, in that case, he felt it was necessary. He does not think it should be required of everyone.

Richard Eriksen indicated that the Commission would have no way of knowing if neighbors even knew in the case of other applications. Just because a neighbor objects does not necessarily mean the Commission would turn down an application. Notification is what is being required (notice sent with return receipt request). Geoffrey Colegrove will develop draft language for what applicants should use in the letter of notification. 

Dave Foley reiterated the concern he had at the property near Pent Road/Tri-Mountain Road and, as well, by Old Mountain Road. He suggested that the Commission require completion of access improvements before formal work  (house building) commences. Otherwise, the applicant has five years to complete such work, creating a potentially hazardous situation (i.e., four houses constructed without roadwork completed and limited fire truck access). It could also be linked to issuance of certificates of occupancy. 

Geoffrey Colegrove discussed this matter with Tony Cuomo, who committed to make the improvements, including removal of the wall to the west for a length of about 20 feet or so. Then the paved width would go to 14 feet. This would need to be addressed on a case by case basis. Geoffrey Colegrove will follow up with Tony Cuomo on this issue. 

To George Eames’ question regarding the status of the Starr property on Wheeler Hill Road, Mr. Starr has until the end of the month to complete the property cleanup. 

A draft for the language change on the home occupation permit will be developed for the Commission’s review at the next meeting. The public hearing will be planned for January 5, 2005. 

Motion by Jim Kowolenko, seconded by Al Bradanini, to adjourn the meeting at 9:08 p.m. Motion carried unanimously.

Respectfully submitted,

Jan Melnik

12/22/2004

