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TOWN OF DURHAM
Planning and Zoning Commission

P.O. Box 428

Durham, Connecticut 06422-0428

MINUTES OF JULY 21, 2004, MEETING

Present

Members:
Al Bradanini, George Eames, Richard Eriksen,


Jim Kowolenko, Dian O’Neal, Jackie Snow

Town Planner:    Geoffrey Colegrove

Alternate:  Ralph Chase

Absent

Members:
Brian Ameche, Dave Foley, Jan Melnik

Alternates:  
Frank DeFelice, Gene Riotte

The meeting was called to order by George Eames, Chairman, at 7:30 p.m. 

Ralph Chase was seated on the Commission in Jan Melnik’s place.

1.
Approval of Agenda
Motion by Ralph Chase, seconded by Al Bradanini, to approve the agenda of the July 21, 2004, meeting as presented. Motion carried unanimously.

2. Public Session

No business.

3.  Cuomo Construction, Inc., Request for a Proposed 2-lot Subdivision,

     Howd Road, Owner: Rose Warren

Pat Benjamin, a professional engineer with Bascom/Benjamin, addressed the Commission on behalf of the applicant. This is a two-lot subdivision on the corner of Patterson Lane and Howd Road. The parcel comprises two lots: Lot #1, 2.52 acres, includes the existing house and driveway and barn; Lot #2 is 2.35 acres. The application was reviewed by the Conservation Commission at their June meeting. Minutes from that meeting reflect the fact that the Conservation Commission wishes to ensure that any open space is adjacent to existing open space. The open space conservation easement is contiguous to the existing open space.

The conservation easement is .9 acre, which is 18.4% of the entire parcel. Ralph Chase stated that the application was discussed at the most recent meeting of the Conservation Commission; they would like to see the easement reflected on the plans. This has since been accomplished. 

The town sanitarian has also approved the plans. The well is going to be redrilled for Lot #1. 

Motion by Jim Kowolenko, seconded by Jackie Snow, to approve the application of Rose Warren/Cuomo Construction, Patterson Lane and Howd Road, two-lot subdivision. Motion approved, 6-1, with all in favor with the exception of Dian O’Neal (in abstention). 

4.   Whitehouse Brothers, LLC, Site Plan Review for Site Contracting

 Establishment, Light Industrial Zone, Parsons Road

The Commission held a site walk of the subject property on July 17, 2004. Pat Benjamin addressed the Commission regarding this application. This is a contractor use in a light industrial zone on Parsons Road. The proposed screening has been revised based upon comments generated during the site walk. The well will be redrilled at the front of the parcel.

The landscaping buffer has been increased to fifty feet along the entire property line. Proposed tree and shrub planting was described. 

The town engineer has reviewed the plans. When the wall is built up, it needs to be constructed 2-3 feet higher than the paved area to act as a guide rail (this will be done). The septic tank, located below the parking lot, needs to have an H-20 loading (heavy duty tank) to allow for truck traffic (this is on the plan). He also recommended that the Commission consider removal of the paved driveway connection to the Page property and extension of the vegetative buffer. This serves as extra access to the Page property; there is no easement. It has not been requested by the owner to remove that pavement; if asked, the applicant will do so. 

Richard Eriksen noted that during the site walk there appeared to be an agreement reached between Randy Whitehouse and adjacent residential neighbor Cory Pedersen regarding buffering. Pat Benjamin agreed that buffering has been extended from 30 to 50 feet (all the way to the driveway) and this will be so labeled on the plans.

Ralph Chase stated that he was the only member of the Conservation Commission present at the site walk; with the 50-foot buffer, there is the approval of the Conservation Commission for this application.

Attorney John Corona noted that Ann Page had briefly attended the meeting to indicate a desire for no high buffering that would block her view; George Eames noted that this was expressed during the Saturday site inspection and has been accommodated with planting of rhododendrons on the plans. 

Motion by Richard Eriksen, seconded by Al Bradanini, to approve the White Construction application #04-025, Parson Road. Motion unanimously approved.

5.  Review of Fence Regulations
Geoffrey Colegrove distributed language regarding possible fence regulations. Most commercial and industrial applications do have fencing proposed. For residential purposes, most regulations do allow fences up to six feet high along the rear and side yards, but not in the front yards. Fences in the front yard setback area of up to four feet are permitted, provided line of sight is not obstructed from intersections or where a lot accesses a public or private road. A provision has been included that a fence be finished; the attractive side (non-construction side) must be applied away from the property, toward the abutter. 

The language is proposed that any fence constructed within 25 feet of a property line or on a property line shall be marked in the field by a professional land surveyor registered in the State of Connecticut to assure that the fence is located properly on the applicant’s property. The regulations will also need to be revised to require a zoning permit. 

The Commission debated the merit of using 25 feet, a requirement for surveying, and the concern if the fence were on the property line, then trespassing would be necessary in order for the person installing the fence to maintain the fence. Most Commission members felt 25 feet was excessive for the fence setback. 


Richard Eriksen suggested if a property owner “knows where their property line is” and can prove it, then constructing a fence a certain number of feet off that line would be permissible. Al Bradanini suggested three feet would be more than adequate; Ralph Chase suggested five feet. 

Geoffrey Colegrove cautioned the Commission regarding implementation of such language, given his experience in the field with numerous problems of property owners not knowing actual property lines, pins in the field not necessarily representing accurate boundaries, etc. 

The Commission agreed that if the fence is within five feet of the proposed property line, then a professional surveyor must be retained to mark in the field. To Dian O’Neal’s query regarding pool fencing, Geoffrey Colegrove stated that the fencing required with a pool is covered by the pool permit. He will add language to this proposal that states that a fence inside the setback line does not require a permit. A fence inside the setback line can be no taller than eight feet; this will also be added. 

This will be scheduled for a public hearing on August 4, 2004. 

Motion by Al Bradanini, seconded by Jackie Snow to recess the regular meeting at 8:00 p.m. for the public hearings. Motion carried unanimously.

 PUBLIC HEARING

1.
Applicant/Owner:
Aberdeen, LLC


Location:

Stagecoach Road and CT Route #17

Application:
Request for a Special Permit to Construct 13


Active Adult Housing Units for Persons 55 and


Over

Members:
  Al Bradanini, George Eames, Richard Eriksen,


  Jim Kowolenko, Dian O’Neal, Jackie Snow

Town Planner:    Geoffrey Colegrove

Alternate:  Ralph Chase

Chairman George Eames read the call for the Public Hearing from the Legal Notice. Attendance was taken and all members present were seated on the Commission.  Ralph Chase was seated on the Commission in Jan Melnik’s place.

Attorney John Corona addressed the Commission on behalf of the applicant. He introduced Tom Briggs of Aberdeen, LLC, and Pat Benjamin of Bascom/Benjamin. 

Pat Benjamin described revisions made to the drawings in response to some of the concerns articulated during the last public hearing. Approval was received from the Inland Wetlands Commission at the July 12, 2004, meeting (for activities within 100 feet of a wetland, at the front of the property). 

Attorney John Corona entered a letter from the Fire Department dated July 21, 2004, into the record; in addition, he read the contents into the record. Steve Levy, the fire chief, indicated that the water tank and ecostone driveway noted on the plan are acceptable to the Fire Department. The increase in radius to 35 feet (driveway turnaround) “is good.” Ideally, the road should be expanded to 24 feet in width (for this and all other projects). 

Pat Benjamin explained that a 15,000-gallon tank has been added (it will be underground with 36-inch access manhole). There is a pull-off to get to the tank. The front entrance will not be closed off; all asphalt will be removed and grass pavers will be used with a breakaway gate. The radius was changed to 35 feet (increased from 25 feet). The access will remain at 20 feet, but the road base underneath will be 24 feet wide. An engineering review was undertaken, plans were revised, and comments were received from the town engineer, readdressed, and returned to the town engineer yesterday. 

All buildings will have a 10-foot wide, 10-foot deep underground chamber for all roof water (buried in sand layer). Curbing has been added to both sides of the entrance to Stagecoach Road. A complete bond estimate for all the landscaping will be submitted as well as for erosion and sedimentation controls. It was also recommended that any approval be conditional based upon receiving the final health certificate. After the Planning and Zoning Commission’s action on the application, the applicant must next pursue the community water system approval process. Water testing has been satisfactorily performed. 

The State Health Department (Bob Scully) has performed a preliminary review. There is no problem with the proposed locations of the septic systems. A final review will be done after a community water system is approved. The bottom of all septic systems must be 18 inches above groundwater. Only one test hole produced groundwater at 9.1 feet; all septic systems will be 50 inches above the groundwater table; 50% of all septic systems in Durham are at the 18-inch level above groundwater.

To queries regarding headlights, Pat Benjamin stated that elevations to adjacent homes were measured; the Porter house is 13 feet higher than the road grade and the Hamma house is 5.5 to 6 feet higher above the intersection distance. Buffering could be planted along the front of the property if desired. 

Attorney John Corona pointed out that if this is desired, the applicant will undertake it; however, permission would need to be granted for the applicant to plant this buffering on neighboring properties (naturally, the applicant cannot plant on other people’s property without permission). Pat Benjamin stated that the applicant is willing to have the landscape architect meet with those neighbors to address their concerns; this will be worked out with individual property owners.


Detail for the buildings and proposed lighting was submitted at the last meeting. To queries regarding plantings along Stagecoach Road, Pat Benjamin stated that there is a thin treeline along Stagecoach Road. The plans have been submitted to the project landscape architect, Ray Jefferson in Farmington. White pines have been mixed in along the existing treeline (five to 10-feet on center). 

Attorney John Corona discussed a public water system. Because the town of Durham has “accepted, asks for, and receives the exclusive responsibility for all water systems,” the applicant will be required to build the water system to the state specifications. 

Geoffrey Colegrove clarified that this is a community water system because there are more than 25 people (this project has 28 people). He asked the difference between a community water system and a transient water system. Pat Benjamin explained that a transient water system is one where everyone uses the same water/septic (i.e., large warehouse or daycare facility). 

Attorney John Corona stated that a question was raised at the previous public hearing regarding the environmental condition of the site. He said that although he believes this is outside the Planning and Zoning Commission’s purview, he wanted to state that when Aberdeen purchased the property, a Phase One analysis was conducted. Several underground storage tanks were removed, but no remedial action of any sort was required at that time. 

Pat Benjamin described the septic system design—virtually identical to what is constructed for single-family houses. 

Attorney John Corona discussed the calculations in the appendix of the regulations that detail soil types and determine the number of units permitted for a purpose of this sort. He noted that the number selected is not arbitrary; the number proposed is what is allowed by the regulations. At a very conservative estimate of $250,000 for a sales price per unit, the per-unit revenue (in terms of tax dollars to the town of Durham) is a little over $6,000 (for instance, shrinking from 14 units to 12 units would result in the town losing $12,000 annually in net tax revenue). 

Jane Patterson addressed the Commission. She noted that she owns two parcels of land. She asked what distance from her property line the community well will be located and where the nearest septic will be located. Jane Patterson stated that the lot was surveyed by Dave Bascom years ago. She wanted assurance that her future development rights for her property are protected (and that she won’t be told at some future point that “it’s too close to the septic or well”). Pat Benjamin explained that the well is 75 feet from the property line. The closest septic system is about 200 feet away. None of these activities will affect anything on the Patterson’s property line. 

Geoffrey Colegrove stated that as long as the parcel was approved through the subdivision (or resubdivision process) and the parcel exists, meeting zoning regulations at the time it was created, then it continues in perpetuity.

Doug Allen addressed the Commission. He asked which wells were tested, how many tests were done, and from what location from his property were the wells tested. He also asked the proposed square footage of coverage for the proposed buildings; he asked how this was calculated and if it includes the new driveways. With the representation of a “new form of ownership, a property manager,” Doug Allen asked if the property manager would maintain ownership of the land and asked “who would own what.” He queried the process for chicken coop demolition and removal of what was probably a large oil tank for the large commercial operation. 

Doug Allen stated that he learned this evening that there was a Phase One review and there were tanks removed; however, there appears to be no documentation. His understanding is that a Phase One review is only a paperwork trail, but not testing or removal of demolition material or removal of tanks. He also asked the cost to the town of maintaining the water system. He asked if there would be bonding for the demolition. With regard to trenches for the septic system, Pat Benjamin recently stated 72 feet, but the plans show 48 feet. 

Attorney John Corona stated that an oil tank was removed and that this is a Department of Health issue and not a zoning issue. The maintenance cost for a water system is relatively complicated; they must be equalized throughout the system for all systems in town. This isn’t the first time the issue has come before the town; however, the cost is distributed among the users. There is no plan for bonding for demolition. A demolition permit will be secured through the Building Department. The applicant has not yet determined how a unit will be defined for this condominium project; sometimes it is just the interior of the building, sometimes it is the building itself and not the land, and sometimes it is the building and some perimeter of land around it. The Hamlet declaration offered at the last meeting was an example; however, the Commission is likely to make it a condition of any approval that the town attorney review the condominium declaration. 

Pat Benjamin reviewed site coverage. On the existing site, the coverage was 13.51%; the proposed building coverage is 9.78%. Total runoff is the same or less (given roof collection). The trenches for the septic systems are 48 feet. Bonding for landscaping is going to be about $25,000 and the bond for erosion and sedimentation controls is approximately $7,000. 

To Dian O’Neal’s query regarding oversight responsibility for demolition of the barns, Attorney Corona explained the Building Department issues the permit and Dick McManus oversees demolition.

Peter Cassini, 474 Guilford Road, addressed the Commission. He stated that as a resident, he is in favor of the project. As the secretary of the Economic Development Commission, he expressed approval of that organization for this project. It is deemed “business development” and will generate tax revenues to the town in excess of $85,000 a year with no educational costs. 

Mabel Hamma stated that the project is “a welcome relief from what’s been there before.” She asked what would happen to the runoff on the roadway in the wintertime; it all freezes over currently. Pipes become inaccessible and drainage is a problem with water backing into her garage. 

Attorney John Corona stated that plowing of snow across the road onto someone’s property is not allowed (a note will be added to the map). Pat Benjamin stated that the town engineer has ensured that the outlet to the driveway has no water going onto the road. Catch basins have been added and a plastic, perforated, underdrain pipe. The project side of the road is underdrained for 385 feet along with a catch basin. 

Richard Eriksen stated that the town Road Department should be contacted for any existing drainage problems along the road. 

Mabel Hamma asked if the units are being built as handicapped accessible. Attorney John Corona stated that this is the case. The property is not, however, an assisted living facility (no on-site nursing or medical care), but ADA requirements will be followed. She asked if the age restriction is for one person being over 55; could a child or grandchild reside with this person. Attorney Corona indicated that one person must be over age 55 in each unit; a spouse or someone else could be under the age of 55, but the proposal is no one under the age of 18.

Doug Allen asked for clarification of the water testing: from what well and what location. His concern about demolition is that during construction, much of the property will be dug up to install trenches. Fifty years worth of commercial use of the property (pesticide use, earlier underground oil tank use, etc.) will be removed. He suggested these concerns be addressed in the permit process for the demolition of the property to ensure proper care. He asked if the Phase One review as well as the details concerning removal of the oil tank will be made available to the public. Attorney Corona’s reply was in the negative, that this information was not part of the application. 

Attorney Corona stated that Doug Allen and other residents are certainly welcome to confer with the town sanitarian and building inspector regarding any concerns. Pat Benjamin stated that there are two wells on the site. The testing was done using the active well. Both wells will be abandoned and new wells dug as part of the health code requirements. 

Roger Conlon asked if, with regard to senior housing in general, future regulations could be enacted to stipulate square footage, separation distances, etc. Geoffrey Colegrove indicated that these applications undergo a special permit process with site plan review component: if a project is approved, the project is filed in the land records and the project must be built as approved. Changes to architectural style or size cannot be planned without specific approval from the Planning and Zoning Commission and a new hearing. Each project is addressed on its own merits, but the regulations do have minimum guidelines as well as consider public safety, compatibility with the neighborhood, character of the buildings, and effect on property values.  Roger Conlon noted that as a member of the Economic Development Commission, he is in favor of this application and was interested for future planning what the process used by the Commission was. 

Motion by Richard Eriksen, seconded by Al Bradanini, to close the public hearing of the request for a special permit to construct 13 active adult housing units for persons 55 and over. Applicant/owner: Aberdeen, LLC. Motion carried unanimously.

 PUBLIC HEARING

2.
Applicant:

Distinctive Building, LLC


Owner:


Aesthetic Structures, LLC


Location:

45R Ozick Drive

Application:
Special Permit to construct a 34,725 square foot industrial building for individual warehouse units

Members:
  Al Bradanini, George Eames, Richard Eriksen,


  Jim Kowolenko, Dian O’Neal, Jackie Snow

Town Planner:    Geoffrey Colegrove

Alternate:  Ralph Chase

Chairman George Eames read the call for the continued Public Hearing from the Legal Notice. Attendance was taken and all members present were seated on the Commission.  Ralph Chase was seated on the Commission in Jan Melnik’s place.

Frank Magnotta addressed the Commission on behalf of the applicant and introduced Rory Wilson, the owner of Aesthetic Structures, LLC. Proposed architectural renderings for the buildings were entered into the record. Cross-sections throughout the site were also presented along with buffering details. He stated that a 50-foot setback is required from residential property lines, but only a 15-foot planted area is required for an industrial zone. A 50-foot wide area of mature trees and undergrowth exists on this site and solid evergreen buffer on two sides of the property. Per the regulations, only 30% of the 15-foot wide buffer must be evergreen; other types of plantings make up the balance. The proposed plantings clearly exceed what the regulations require. 


Geoffrey Colegrove referenced the regulations stating that a minimum of 50-foot landscaping/natural buffer around the site except when abutting properties in the Design Development District, light industrial, and heavy industrial zones or public highway. When abutting residentially zoned areas, this buffer may be increased to 100 feet to protect existing or potential residential areas.  

There is no free-standing lighting proposed for the site; all will be shielded, downlighting packs on the buildings themselves. 

To Jackie Snow and Dian O’Neal’s questions, Frank Magnotta stated that the units would be heated and Rory Wilson stated that they would be either propane or oil-heated. There will not be outside oil tanks. No community dumpster is planned; each unit will have their own roll-out dumpster and deal with their own refuse disposal. 


William Cruise, Mountain Road, addressed the Commission on behalf of a neighbor, Mrs. Sala. What is the elevation of the top of the roof of one of the buildings in relation to her lot? Frank Magnotta stated that the peak of the proposed building is the same elevation as the ground against her house. What type of buffer is proposed to shield her house from that view? The evergreen buffer and 50-foot layer of trees and undergrowth that will be left undisturbed between the property lines. According to the Design Development District, it states that the plans will provide for a minimum of 50-foot landscaped or natural buffer around the perimeter except when abutting residential where the buffer can be increased to 100 feet. 

Mrs. Sala thought her property was farm-residential; however, it was changed to Design Development District years ago, per Geoffrey Colegrove. She noted that many of the existing trees are dead and falling over. To use that as a natural buffer “takes a lot of liberties.” She noted that while not relevant to this application, her adjacent neighbor, Greenland Realty, has literally ‘raped’ the land in their development, went over 30 feet onto her property, etc. She therefore suggested that while at the Planning and Zoning Commission meetings, it’s one thing to say or require something and entirely another matter when work is done in the field. She stated that she feels let down by the Commission after living in town and paying her taxes for many years and leaves with regret (she no longer resides in the house, her ex-husband does). 


Richard Eriksen stated that while the Commission comprises members who are not professional land use people, but residents just as Mrs. Sala is, when a site plan has been approved, that is what is supposed to occur. Formal complaints can be lodged, that is what should happen. If a property is found to be in violation of the site plan, then the owner must correct it. A private property owner can also proceed with taking legal action. George Eames indicated that he would ask Geoffrey Colegrove to inspect the property against the site plan. Geoffrey Colegrove indicated that there are some issues on the site; however, the Commission does not engage in boundary disputes. The site has been excessively cleared, but there are no foundations as yet. The area along the road will need to be restored (the buffer that was removed). 

Diana Cruise addressed the Commission, stating that she had spoken with the attorney for Greenland, Joan Molloy, last week. According to the attorney, the Planning and Zoning Commission has not “approved or finalized the site plan.” Geoffrey Colegrove stated that it was filed with the town clerk’s office July 16, 2004. Diana Cruise stated that the road going into Greenland is directly along a stonewall; there is no 50-foot buffer there. She asked the location of the buffer. Geoffrey Colegrove indicated that the buffer is not required when it is adjacent to a town road. However, the agreement with the Cruises does require a buffer to be installed (and it will need to be on the Greenland property). George Eames stated that this matter does not concern the current application and should be addressed in a separate discussion.

Rory Wilson, the applicant and a Durham resident, addressed the Commission. As a resident of Durham for ten years, he noted that his reason in relocating to Durham was because of the beauty of the town. He is looking to be “good neighbors” with those adjacent landowners. He expressed shock with what Greenland has done as well. It is not the objective of his business to create such a situation. He is willing to meet with neighbors before any clearing, flag the property, etc. He wants to see this developed as a really nice property. This subdivision was initially developed to help bolster the tax base in town; his objective through the proposed plans is to further this interest as well without any impacts on the tax base (from the standpoint of the educational system). 

Geoffrey Colegrove recapped the history of the parcel. Shortly after the Commission created it as a Design Development District, a bank acquired the property, the project went “defunct” and an affordable housing project was proposed. The laws have since been changed (from the standpoint of affordable housing), but at that time, the abutters all wanted to see industrial development there (as opposed to affordable housing). 

Diana Cruise asked if there would be a dumpster on site; Rory Wilson stated individuals will have their own dumpsters.

Motion by Richard Eriksen, seconded by Al Bradanini, to close the public hearing of the request for a special permit to construct a 34,725 square foot industrial building for individual warehouse units at 45R Ozick Drive. Applicant: Distinctive Building, LLC; owner: Aesthetic Structures, LLC Motion carried unanimously.

 PUBLIC HEARING

3.
Applicants/Owners:
Sean and Kelly Davis


Location:

4 South Woods Lane

Application:
Special Permit for an Accessory Apartment

Members:
  Al Bradanini, George Eames, Richard Eriksen,


  Jim Kowolenko, Dian O’Neal, Jackie Snow

Town Planner:    Geoffrey Colegrove

Alternate:  Ralph Chase

Chairman George Eames read the call for the Public Hearing from the Legal Notice. Attendance was taken and all members present were seated on the Commission.  Ralph Chase was seated on the Commission in Jan Melnik’s place.

Kelly Davis addressed the Commission. They are planning to put the addition above their garage and existing first-floor mudroom. The existing square footage is 2,343; the addition would be about 757 square feet, for a total of 3,100 square feet. There is one bedroom, one bathroom, small kitchen, and living-dining area. Access is through the back of the house. There are no visible additions to the house except for the raising of the roof over the ground (peak will go up eight feet). 

The accessory apartment will be used by in-laws (Kelly Davis’ parents).

Bill Milardo, town sanitarian, has satisfactorily reviewed the septic system. 

Marie Ryan, Maiden Lane, addressed the Commission. Although her address is technically Maiden Lane, she lives on Lot #1, directly opposite the Davis’ home. She is in full support of the proposed plan. She has no objection provided it remains zoned as a single-family home. 

Motion by Richard Eriksen, seconded by Al Bradanini, to close the public hearing of Sean and Kelly Davis, request for an accessory apartment, 4 South Woods Lane. Motion carried unanimously.

 PUBLIC HEARING

4.
Applicant/Owner:
Nosal Enterprises


Location:

Lot #5, Ozick Drive

Application:
Special Permit for Office, Storage, and Warehouse Buildings

Members:
  Al Bradanini, George Eames, Richard Eriksen,


  Jim Kowolenko, Dian O’Neal, Jackie Snow

Town Planner:    Geoffrey Colegrove

Alternate:  Ralph Chase

Chairman George Eames read the call for the Public Hearing from the Legal Notice. Attendance was taken and all members present were seated on the Commission.  Ralph Chase was seated on the Commission in Jan Melnik’s place.

Pat Benjamin, a professional engineer with Bascom/Benjamin, addressed the Commission on behalf of Joe Nosal. Nosal Enterprises is a site contracting business; he currently warehouses materials in Middletown. The property is in the Design Development District. It is 5.69 acres in size at the end of Ozick Drive. 

An 8,000 square foot building will be constructed: 6,000 square feet will be for office and 2,000 square feet will be for storage; he also wants to construct a 5,000 square foot warehouse for his own use. A 20-foot wide driveway would enter the property. Parking will be at the front of the two buildings. No freestanding lights will be used (all over the doors, full cut-off lights). One dumpster will be behind each building. Proposed landscaping plans were reviewed. 

The Inland Wetlands Commission reviewed the plans favorably in June. 

Mr. Nosal would like to first obtain approval for the plan and then return to the Commission for site plan review (to obtain approvals for buildings). One building would be developed for a potential tenant. 

Bill Milardo reviewed the plans earlier in the month with a favorable review. Minor comments have since been addressed.

Motion by Richard Eriksen, seconded by Al Bradanini, to close the public hearing of Nosal Enterprises, LLC, application #04-024 for special permit for office, storage, and warehouse buildings, Lot #5, Ozick Drive. Motion carried unanimously.

 PUBLIC HEARING

5.
Applicant:

Planning and Zoning Commission

Application:
Proposed Zoning Text Amendment to Section 13.05.05.(2) “Dwellings for Elderly and/or Physically Handicapped”

Members:
  Al Bradanini, George Eames, Richard Eriksen,


  Jim Kowolenko, Dian O’Neal, Jackie Snow

Town Planner:    Geoffrey Colegrove

Alternate:  Ralph Chase

Chairman George Eames read the call for the Public Hearing from the Legal Notice. Attendance was taken and all members present were seated on the Commission.  Ralph Chase was seated on the Commission in Jan Melnik’s place.

Geoffrey Colegrove stated that there are 62 existing units presently in Durham; 14 are proposed (Stagecoach Road), bringing the total to 76. Richard Eriksen stated that capping at 170-185 would be too many. A lower number is more desirable with the ability for the Commission to revisit the number in the event of any pending application. Good judgment needs to be exercised in determining the appropriate cap: Commission members were in agreement that while they don’t want it totally open-ended, they don’t want too tight a window either.

As of the 2000 Census, 32% of Durham’s households are age 55 and older. There are 2,277 households in town. 

Richard Eriksen suggested being somewhat conservative in establishing a number that can always be changed in the future. Considerable discussion ensued over the best way to establish an appropriate threshold as well as the impact of affordable housing on the capped number. 

Geoffrey Colegrove noted that this matter was referred to the Connecticut River Estuary and Midstate Regional Planning Agency; both have reviewed the proposed changes. The issue of density was raised, but is not applicable. 


Jim Kowolenko and Dian O’Neal thought that 250 was a reasonable number, including up to 10% for affordable housing. 

Roger Conlon asked Richard Eriksen why 250 would be too many elderly housing units to permit. Richard Eriksen stated that while he’s not looking to put “impediments” in town, he would like “speed bumps.” This sort of development, which promotes density, is somewhat contrary to what the rest of town has promoted (two-acre zoning). Geoffrey Colegrove stated that there is a four-acre minimum to pursue elderly housing as well as significant upfront costs to pursuing the development of such a parcel. The Commission has a considerable amount of discretion in weighing the criteria for such development. 

To Roger Conlon’s query regarding comparative numbers for towns similar in size to Durham, Geoffrey Colegrove responded that he had examined Middlesex County—35% over 55 population vs. Durham’s over 55 population of 32%. Cromwell and Essex have considerably higher over 55 populations. No good numbers are available. 

Richard Eriksen noted the risks that can be inherent with communities in which there is a large over 55 population—getting school budgets passed. He added that there is a key balancing act between too much affordable housing, too much elderly housing, or too much exclusively priced housing. 

Doug Allen addressed the Commission. He asked for the reason for discussing affordable housing. He queried if there is an advantage to pursuing affordable housing with a project. Geoffrey Colegrove indicated that an application is not discounted for not having affordable housing. Density is calculated by the town sanitarian in terms of bedroom counts (even if some rooms on a second floor are not called bedrooms, they will generally be counted as bedrooms by the town sanitarian). 

Geoffrey Colegrove stated that the language, elderly housing, is being replaced with ‘active adult.’ He then detailed the difference between bedroom count and density and the impact of two-acre zoning in town. 

Attorney John Corona brought up the issue of requiring development of condominium bylaws and declaration as part of the application process. He stated that this is a very expensive, “multi-thousand dollar undertaking.” It’s unlikely that most applicants would want to undertake this without certainty of approval. He believes it makes more sense to work through the approval process without requiring the applicant to draft the actual condominium documents in advance of receiving approval. 

Attorney Corona also noted concern with the language regarding “fire protection plan.” In the past, applicants consult with fire department staff and provide an opportunity to review plans as part of the process. Finally, he questioned the logic for a 10% set-aside for affordable housing and cited as a hypothetical the situation of Mabel Hanna and her query about using four acres for elderly housing—would the Commission want to require 10% of that area for affordable housing? Instead, the Commission might wish to use the language “may” require the applicant to use up to 10% of the units for affordable housing. Perhaps the threshold should be a minimum of ten units before requiring the 10% set-aside (i.e., ten units with one of those ten dedicated for affordable housing). 

Geoffrey Colegrove suggested also addressing the fractional issue (i.e., if it’s 1.6 … round up to two units or down to one unit). 

Attorney Corona commended the Commission for the action it is taking. He noted that a similar project that he’s handling in Middlefield has about 51 units with a tax benefit to that town of about $250,000 annually. 

Geoffrey Colegrove reiterated the proposed draft changes:  the limit will be 250 units. “May” will be substituted for “will” or “shall” wherever they appear. In terms of the minimum number of units before the affordable housing kicks in, a minimum of ten units will be necessary. The fractional unit count needs to be addressed (round up or down). 

If someone comes in with more than 10% affordable but up to 30%, the count would be factored into density. Also, language will be adjusted to require condominium documents before the permit becomes effective. 

Doug Allen expressed concern with not defining ownership of units, definition, and responsibility for the overall property. Geoffrey Colegrove indicated there can be a wide range of flexibility depending upon the structure. Attorney Corona stated that, for the most part, the types of prospective residents drawn to these properties are those that have been previous homeowners and they do desire garden areas and property to maintain.

Motion by Richard Eriksen, seconded by Jackie Snow, to continue the public hearing of proposed zoning text amendment to Section 13.05.05.(2) “Dwellings for Elderly and/or Physically Handicapped.” Motion carried unanimously.

Motion by Richard Eriksen, seconded by Jackie Snow, to reconvene the regular meeting. Motion carried unanimously.

6.  Aberdeen, LLC, Stagecoach Road and CT Route #17, Request for a
     Special Permit to Construct 13 Active Adult Housing Units for


Persons 55 and Over

Attorney John Corona offered the Commission the applicant’s willingness to defer a decision on this application until the next meeting (August 4, 2004).
7.  Distinctive Building, LLC, Request for Special Permit to Construct a 34,725

  square foot Industrial Building for Individual Warehouse Units, 45R Ozick


  Drive, Owner: Aesthetic Structures, LLC

Geoffrey Colegrove noted that the natural buffer appears to comprise a number of dead trees; the applicant should provide some sort of landscaping plan/forest management with plans to infill and supplement the natural buffer. The Commission agreed upon the need for a certified forester as to recommendations on how to enhance the buffer (it may very well be that the only dead trees are near the adjacent property owner). 

Motion by Richard Eriksen, seconded by Al Bradanini, to approve the site plan of Distinctive Building, LLC, to construct a 34,725 square foot Industrial Building for Individual Warehouse Units, 45R Ozick Drive, provided that a certified forester be engaged to determine what needs to be done to improve the 50-foot buffer; in addition, the engineering comments made by Jacobsen Associates must be addressed. Motion carried unanimously.

8.  Kelly Davis, Request for a Special Permit for an Accessory Apartment,

     4 South Woods Road

Motion by Al Bradanini, seconded by Jackie Snow, to approve the application for an accessory apartment, Sean and Kelly Davis, 4 South Woods Road. Motion carried unanimously.

9.  Nosal Enterprises, Request for a Special Permit for Office, Storage,

 and Warehouse Buildings, Lot #5, Ozick Drive

Motion by Richard Eriksen, seconded by Al Bradanini, to approve the special permit application of Nosal Enterprises for an office, storage, and warehouse buildings at Lot #5, Ozick Drive, conditioned upon adhering to the recommendations of the town engineer and the requirement to submit an architectural site plan prior to construction. Motion carried unanimously.

10.  Payment of Bill

Motion by Al Bradanini, seconded by Jackie Snow, to approve payment of the following bill:

•
Middletown Press — $29.01

Motion carried unanimously.

11.  Approval of Minutes
Motion by Al Bradanini, seconded by Jackie Snow, to approve the minutes of the July 7, 2004, meeting as presented. Motion carried unanimously.

12.  Town Planner’s Report
Lewis Ianetti on Anthony Terrace was sent a letter by Geoffrey Colegrove. The letter was delivered by a sheriff; while there is a boundary dispute, evidently a shed was constructed too close to the line.

With regard to the Ryan case, a lien is being developed for the property. The Commission has been awarded all fees. 

George Eames stated that Ed Grimes, Zoning Enforcement Officer, is pursuing the hot dog stand at the corner of Route 17 and Haddam Quarter Road.

Dian O’Neal expressed frustration with hearing from neighbors who are aware that there is something going on that’s not right, yet don’t call the appropriate people who can address whatever the actual issues are. She suggested the media might wish to take up this issue as an independent story.

Motion by Ralph Chase, seconded by Jackie Snow, to adjourn the meeting at 10:57 p.m. Motion carried unanimously.

Respectfully submitted,

Jan Melnik

7/28/04

