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TOWN OF DURHAM
Planning and Zoning Commission

P.O. Box 428

Durham, Connecticut 06422-0428

MINUTES OF FEBRUARY 16, 2005, MEETING

Present

Members:
Brian Ameche, Al Bradanini, George Eames, Richard Eriksen,


Dave Foley, Dian O’Neal, Jackie Snow

Town Planner:    Geoffrey Colegrove

Alternates:  Ralph Chase, Gene Riotte

Absent

Members:
Jim Kowolenko, Jan Melnik 

Alternate:  
Frank DeFelice

The meeting was called to order by George Eames, Chairman, at 7:30 p.m. 

Gene Riotte was seated on the Commission in Jan Melnik’s place.

1.
Approval of Agenda
Motion by Al Bradanini, seconded by Dave Foley, to approve the agenda of the February 16, 2005, meeting as presented. Motion carried, 8-1, with all in favor with the exception of Ralph Chase and Brian Ameche (in abstention).

2. Public Session

Tom Peterson addressed the Commission regarding property on Brick Lane adjacent to the Keelings and Arrigonis. He and his wife have a bid in on the property that has been accepted. They are proposing to build a ranch just under 3,000 square feet in size, divided into two classrooms for a preschool. The parcel is directly across the street from the elderly housing hamlet. The parcel is about 3.4 acres in size. A map was presented along with drawings. 

Brian Ameche was seated on the Commission at 7:33 p.m. Ralph Chase was seated on the Commission at 7:33 p.m. for Jim Kowolenko.

The Petersons described that the preschool is for children ages 3 and 4 and afterschool care for children up to grade 4. There will be no residential use of the building. Geoffrey Colegrove indicated that a childcare facility with enrollment of greater than 12 children is a permitted use by special permit in the farm-residential zone. Coverage, setbacks, and sideyard requirements would have to be met.

Tom Peterson explained that town sanitarian Bill Milardo indicated that the design would be consistent with a four-bedroom house, with capacity for up to 40 people.

After the site plan has been completed (Pat Benjamin is in the process of finalizing it), a public hearing will need to be scheduled. Because there are wetlands on the parcel, the plans must be referred as a site plan to the Inland Wetlands Commission, even through there is no activity in a wetlands. Action from the Inland Wetlands Commission must take place before the Planning and Zoning Commission can vote on the application following the public hearing. 

3.  Rachel Stern, Request for a Proposed One-lot Subdivision, Haddam Quarter
     Road

Attorney John Corona addressed the Commission on behalf of the applicant. Plans were presented as well as a letter of approval from town engineer Brian Curtis, indicating satisfaction with arrangements for the stormwater drainage. A curtain drain along one side of the property is proposed that will connect with a new catch basin to be installed with hard piping that links it to the next closest catch basin on Haddam Quarter Road. 

The application was referred to the Conservation Commission and there was no comment.

Brian Ameche indicated that he would be voting in opposition to this application. He stated his opinion that it is not in conformance with the charge of the Zoning Board of Appeals. He believes it would establish a precedent for the entire district rather than an individual lot as well as other contradictions between approving the application and how the regulations of the Planning and Zoning Commission stipulate (15.01.03). 

Geoffrey Colegrove pointed out that the applicant did follow the procedures available through the zoning appeals process. Brian Ameche reiterated his belief that the regulation is that of the Planning and Zoning Commission. 

Dave Foley indicated that the lot meets every requirement of the zone, with the exception of the lot size, which was changed to two acres sometime after the lot was already in existence. To Brian Ameche’s question regarding the actual hardship, Dave Foley indicated that this falls under the purview of the Zoning Board of Appeals. 

Geoffrey Colegrove described the history of how this became an “orphan” parcel following the Schoonmaker subdivision, when two-acre zoning was not in the Commission’s planning. However, Brian Ameche noted that the Commission did provide a window of time for lots of this nature to proceed and secure approval at the time that two-acre zoning was enacted. It was because this property owner received inaccurate legal advice in New York that the smaller lot was subsequently presented to the Zoning Board of Appeals.

Geoffrey Colegrove noted that the Commission did have the option to appeal the decision of the Zoning Board of Appeals; however, that window of time in which to act (14 days from decision date) has passed.

To Brian Ameche’s comment that he disagrees with the decision of the Zoning Board of Appeals, John Corona noted that while he is free to disagree with such decision, there are exceptions to every rule and the ZBA is entitled to make the decision that it has rendered.

Of greatest concern to Brian Ameche is the clause in the Planning and Zoning Regulations that indicates that such decision of the ZBA shall affect a singular parcel but not affect the district in which the lot is situated. His opinion is that allowing a lot smaller than two acres in the farm-residential district applies district-wide. Anyone wishing to approach the Commission with a lot smaller than two acres is now able to make the same argument. John Corona responded that in that event, the ZBA would review such applications on a case-by-case basis. 

Richard Eriksen stated for the record that while he was not in favor of approving this lot, he believed he is required to approve it because of the action of the Zoning Board of Appeals. Because there is no mechanism for informing the Planning and Zoning Commission of the actions of the ZBA, the Commission missed the window of opportunity to appeal the decision. George Eames concurred with Richard Eriksen’s remarks. 

Brian Ameche stated his expectation that, in the future, the Planning and Zoning Commission will be apprised by Geoffrey Colegrove of any such actions of the Zoning Board of Appeals. Geoffrey Colegrove indicated that notice of meetings are actually hearings at which the ZBA reviews and typically decides a matter; therefore, the agenda is the important trigger for the Planning and Zoning Commission to be involved. 

Dave Foley expressed a concern for the Planning and Zoning Commission being advised of ZBA decisions that practically overturn the P&Z regulations in a timeframe that would allow for appeal of the Planning and Zoning Commission. Geoffrey Colegrove noted that it is somewhat counterproductive to file an appeal on a matter for which there is an opportunity to provide input (during the ZBA’s hearing process). 

Dian O’Neal suggested that the obvious remedy is for members of the Planning and Zoning Commission to receive copies of all agenda as well as notices of decisions. Unfortunately, as Dave Foley pointed out, the notices for meetings can be as tight a timeframe as 25 hours before the meeting—thus not allowing for the Commission as a whole to review a matter in a timely manner. Geoffrey Colegrove stated that there are, in fact, several parcels in town that are lots of record smaller than two acres in size. Property owners are entitled to use those lots of record that existed prior to zoning. 

Motion by Richard Eriksen, seconded by Al Bradanini, to approve the request for a proposed one-lot subdivision, South Side of Haddam Quarter Road; applicant/owner, Rachel Stern. Motion carried, 7-2, with all in favor with the exception of Brian Ameche and Ralph Chase (in opposition).

Motion by Richard Eriksen, seconded by Ralph Chase, to obtain agenda and decisions of all Zoning Board of Appeals meetings. Motion carried unanimously.

4.  Robert and Suzanne Sieff, Informal Discussion of Possible Resubdivision
       177R Cream Pot Road

A map was presented depicting the proposed resubdivision. Geoffrey Colegrove indicated that he had reviewed the regulations regarding interior lots and, for the most part, the plans appear to conform to the minimum rectangle; however, the topography was not completely clear even from the original map in the town clerk’s office. One issue is the fact that there will be three access strips; access strips are not defined as driveways but legal frontage for interior lots. Only two are allowed. Geoffrey Colegrove referenced section 12.07.02(2) of the regulations. 

Robert Sieff explained his idea of linking his driveway to the driveway north of him (as a common driveway). However, the adjacent homeowner does not want a common driveway. Robert Sieff asked if there were any instances in town with three access strips. An access strip is legal frontage; therefore, one strip is required per parcel. Every interior lot must have a minimum of a 25-foot access strip. However, there can’t be three 25-foot access strips adjacent to one another. Options were discussed regarding Robert Sieff pursuing purchase of an adjacent parcel (Reynolds) that could be used to demonstrate legal access (that would not have to be used). Given that there are wetlands on the Reynolds property, the Inland Wetlands Commission would have to approve access, even if it were not planned for use. Geoffrey Colegrove indicated that Mr. Sieff would not need to purchase the entire property, just a 25-foot access strip.

Robert Sieff raised the question of bringing this before the Zoning Board of Appeals in the event it is not practical or possible to purchase an adjacent strip from Mr. Reynolds; that is always an option for residents to pursue.

5.  Payment of Bill
Motion by Ralph Chase, seconded by Dave Foley, to approve payment of the following bill:

•
Middletown Press — $177.38 (legal notices for January)

Motion carried unanimously.

6.  Approval of Minutes
Motion by Ralph Chase, seconded by Al Bradanini, to approve the minutes of the February 2, 2005, meeting as amended to reflect a correction in spelling on page 2, item 5, page 3 (Kotrady). Motion carried, 7-2, with all in favor with the exception of Gene Riotte and Al Bradanini (in opposition).

7.  Zoning Enforcement Officer’s Report

Richard Eriksen stated that the Inland Wetlands Commission extended the cease-and-desist order on Murphy’s Pools. It will be resurveyed to establish wetlands. 

8.  Town Planner’s Report
Geoffrey Colegrove advised that there had been an inquiry regarding the possible commercial use of property to the south of Cozy Corner, but no applications have been forthcoming (nor has there been wetlands flagging or soil testing).

The Department of Interior has been doing a Mattabasset/Metacomet national scenic trails study; there will be a public hearing and workshop on February 23. Members of the public are invited. Input is being sought. Information can be obtained at (860) 738-1092.

Brian Ameche asked if mapping of the trail system is available for the Commission’s review. Geoffrey Colegrove will attempt to secure the most recent mapping available. Brian Ameche noted that the Conservation Commission is interested in developing mapping of open space areas in abutting towns. The Conservation Commission would like to follow up on the work originally developed by Geoffrey Colegrove some years ago. Some area town information is up to date. There is apparently a possible right-of-way off Wagon Wheel Road that is being investigated for access to open space areas. 

9.  Miscellaneous
The annual meeting/dinner of the Connecticut Federation of Planning and Zoning is on March 24 at the Aquaturf in Southington. Service awards will be given to Commissioners serving more than 12 years (Commissioners can receive just one award).

Jackie Snow asked the status of the grange hall. Richard Eriksen and George Eames 

heard that it had been sold. Geoffrey Colegrove stated he had received a number of inquiries and had consistently pointed out the possible parking and septic constraints of the site. 

Motion by Ralph Chase, seconded by Al Bradanini, to adjourn the meeting at 8:51 p.m. Motion carried unanimously.

Respectfully submitted,

Jan Melnik

2/23/2005

