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TOWN OF DURHAM
Planning and Zoning Commission

P.O. Box 428

Durham, Connecticut 06422-0428

MINUTES OF AUGUST 4, 2004, MEETING

Present

Members:
George Eames, Richard Eriksen, Jim Kowolenko,


Dian O’Neal, Jackie Snow

Town Planner:    Geoffrey Colegrove

Alternate:  Ralph Chase

Absent

Members:
Brian Ameche, Al Bradanini, Dave Foley, Jan Melnik

Alternates:  
Frank DeFelice, Gene Riotte

The meeting was called to order by George Eames, Chairman, at 7:30 p.m. 

Ralph Chase was seated on the Commission in Jan Melnik’s place.

1.
Approval of Agenda
Motion by Ralph Chase, seconded by Jackie Snow, to approve the agenda of the August 4, 2004, meeting as presented. Motion carried unanimously.

2. Public Session

No business.

3.  Karen LeBoulluec, Request for a Home Occupation Permit for Design
     and Layout of Advertisements and Printed Materials, 98 Foot Hills Road

George Eames stated that the home occupation committee had reviewed the application and found it to be in order. However, because the applicant was not in attendance, the application was tabled.

4.  Lynn Riotte, Request for a Home Occupation Permit for a Framing
     Service and Art Gallery, 307A Main Street

Lynn Riotte addressed the Commission regarding the application. To George Eames’ query regarding retail sales, Lynn Riotte stated that she would not be selling items. Local and area artists would be displaying their work only. The gallery will be located on the first floor of the building. The application does not presently include the breakout of square footage between the entire home and the proposed gallery. Lynn Riotte’s copy of the application does indicate that the entire house is 1,249 square feet per floor, or roughly 2,500 square feet. A portion of the first floor is proposed for use of the gallery; the back part of the house is not included.

From the Commission’s calculations, it appears that the gallery is about 758 square feet (211, 176, 98, 263, and 10, not counting stairways). The overall square footage is 2,498 square feet. Up to 25% is allowed; therefore, the maximum size would be 624 square feet.

Lynn Riotte explained that she would offer framing services for art work as well as display for all artists. Anyone interested in purchasing art work would arrange for this independently with the artists themselves.

The proposed plans describe additional parking; George Eames asked the purpose of this. Lynn Riotte stated that this would be used for people wanting to have items framed. She stated that the parking is already available. Richard Eriksen clarified that no additional parking is required and there are no retail sales proposed. George Eames indicated that in reviewing the proposed application, it appeared large for a home occupation: two galleries, an office, and a workshop. 

Geoffrey Colegrove stated that the application exceeds the regulations by 134 square feet. Gene Riotte was also in attendance; he indicated that an error may have been made in mathematical calculations.

Lynn Riotte will alter the proposed plans and resubmit the application to the Commission at a future meeting.

5.  Discussion of Discharge and Connection Stormwater Ordinance
Geoffrey Colegrove provided copies of a proposed ordinance to all Commission members. First Selectwoman Maryann Boord has recommended that the Commission amend the Zoning Regulations to reflect stormwater drainage requirements. 

Jim Kowolenko stated his opinion that this should be a town ordinance and not a Zoning Regulation. It would be extremely difficult to administer and police. 

Geoffrey Colegrove suggested that a zoning text amendment would be quite small, referring to the actual language as an item in the Appendix as per State Regulations. A public hearing is required to amend the Zoning Regulations. Geoffrey Colegrove will draft language for the Commission to consider in September.

6.  Payment of Bill

Motion by Richard Eriksen, seconded by Jackie Snow, to approve payment of the following bill:

•
William E. Wrang, Jr., State Marshall — $40.00

Motion carried unanimously.

George Eames noted that he was notified by Attorney Thomas Byrne that a bill submitted on April 9, 2004, for $600 has not yet been paid. George Eames was certain that it had been approved by the Commission. Geoffrey Colegrove will research this matter.

7.  Approval of Minutes
Motion by Ralph Chase, seconded by Jackie Snow, to approve the minutes of the July 21, 2004, meeting as amended (Terri Ryan, pg. 13, is correct name). Motion carried unanimously.

8.  Zoning Enforcement Officer’s Report
Geoffrey Colegrove stated that Ed Grimes addressed the matter of the hotdog stand at the corner of Haddam Quarter Road and Route 17. Although the entrepreneurs had obtained a health permit from the State of Connecticut, they evidently were unaware that they needed to address zoning considerations.

On July 12, 2004, Geoffrey Colegrove appeared in court on the Ryan case (New Haven Road). The Ryans, at that time, were in compliance and “were not operating a junk yard.” The issues raised in June (four noncompliant matters) had all been addressed. On July 23, 2004, a drive-by revealed that one of the four noncompliant items was back on the site. Photographs were taken and the matter goes back to court on August 23, 2004. The Ryans owe the town some $7,000 in legal fees; liens are being prepared by Attorney Thomas Byrne, which have been approved by the court. 

To Dian O’Neal’s query regarding the situation and the property owner’s ability to understand what is happening, Geoffrey Colegrove indicated that in such a civil matter, an attorney has not been brought in on the individual’s behalf (it is not a criminal case). There are a number of state agencies and individuals involved in this matter. Dian O’Neal is going to investigate the details of this.

Motion by Ralph Chase, seconded by Jackie Snow, to recess the meeting for the public hearings at 8:00 p.m. Motion carried unanimously.

  PUBLIC HEARING

1.
Applicant:

Planning and Zoning Commission

Application:
Proposed Zoning Text Amendment to Section 13.05.05.(2) “Dwellings for Elderly and/or Physically Handicapped”

Members:
   George Eames, Richard Eriksen, Jim Kowolenko,


Dian O’Neal, Jackie Snow

Town Planner:    Geoffrey Colegrove

Alternate:  Ralph Chase

Chairman George Eames read the call for the Public Hearing from the Legal Notice. Attendance was taken and all members present were seated on the Commission.  Ralph Chase was seated on the Commission in Jan Melnik’s place.

Geoffrey Colegrove distributed proposed language incorporating comments from the previous public hearing. Applicants will be required to submit a synopsis of the documents addressing full compliance with the regulations. The fire protection requirement has been written to read that that applicant will incorporate fire protection provisions in the plan and those plans will be provided to the fire department for review.

The final issue discussed was the number of units to be devoted to assisted living/set-aside development for projects over 10 units (10%); the percentage would need to be rounded off to the nearest whole number (i.e., for a project of 10-14 units, the number would be one to equal the 10%). 

In the public comment portion of the hearing, Attorney John Corona stated that a remaining question for him is language that indicates that Durham residents will be given first preference in occupancy; he stated that not only is this possibly inappropriate but questioned whether or not this would be legally enforceable. He added that this is probably not practical. He suggested that this be deleted. George Eames noted that during the public hearing, he had stated it would be difficult to enforce or monitor. The Commission agreed to strike this statement. 

Richard Eriksen queried if the Commission were to remove this statement, what would happen if the town handled another Trinity project—would this preclude preferential treatment of Durham residents? Attorney Corona’s belief was that this would be addressed by state and federal laws, not zoning regulations. 

Motion by Richard Eriksen, seconded by Jackie Snow, to close the public hearing of proposed zoning text amendment to Section 13.05.05.(2) “Dwellings for Elderly and/or Physically Handicapped.” Motion carried unanimously.

  PUBLIC HEARING

2.
Applicant:

Planning and Zoning Commission

Application:
Proposed Zoning Text Amendment to


Section 12.13. “Fences”

Members:
   George Eames, Richard Eriksen, Jim Kowolenko,


Dian O’Neal, Jackie Snow

Town Planner:    Geoffrey Colegrove

Alternate:  Ralph Chase

Chairman George Eames read the call for the Public Hearing from the Legal Notice. Attendance was taken and all members present were seated on the Commission.  Ralph Chase was seated on the Commission in Jan Melnik’s place.

The fence regulations stipulate a maximum height of six feet in the residential zone. They are permitted along the rear and side property lines. They may not extend beyond the front setback line. If they do extend beyond that line, the height must be no greater than four feet so as not to obstruct sight. The attractive side of the fence will face the adjacent property owner’s property. A fence constructed within five feet of a property line shall be marked in the field by a professional land surveyor registered with the State of Connecticut to ensure its location on the owner’s property. If a fence is outside the setback line, rear line, property line, or side line, a permit is required. If a fence is within those parameters, a permit is not required. 

To Dian O’Neal’s query regarding existing fences, as with all zoning regulations enacted, preexisting fences are “grandfathered.” 

Bill Gamelli addressed the Commission regarding how a situation would be handled with an existing fence removed—a new fence would need to adhere to the new regulations unless removal of the existing fence was by an act of God (hurricane, etc.).

Motion by Richard Eriksen, seconded by Jim Kowolenko, to close the public hearing on the Proposed Zoning Text Amendment to the Durham Zoning Regulations, Section 12.13. “Fences.”  Motion carried unanimously.

Motion by Richard Eriksen, seconded by Jim Kowolenko, to reconvene the regular meeting at 8:22 p.m. Motion carried unanimously.

9.  Proposed Zoning Text Amendment to Section 13.05.05. (2) “Dwellings

  for Elderly and/or Physically Handicapped”

Motion by Richard Eriksen, seconded by Jim Kowolenko, to approve the proposed zoning text amendment to Section 13.05.05. (2) “Dwellings,” effective September 1, 2004. Motion carried unanimously.

10.  Aberdeen, LLC, Request for Special Permit to Construct 13 Active

  Adult Housing Units for Persons 55 and Over, Stagecoach Road and

       CT Route #17

Geoffrey Colegrove detailed the public water system requirements. Two matters of concern are the location of the wells and approval by the State of Connecticut and the Health Department and the yield/water quality tests. For a community water system, testing of the well must be at least 72 hours (longer than a single-family residence). The septic system plans also fall under review of the State of Connecticut. A 3% fee is required for the public improvements, payable to the Town of Durham. A bond estimate for sedimentation and erosion control must be submitted to the town engineer for review. The conservation easement must be filed. The buffer to the east side of the property also needs to be increased.

With regard to the condominium declarations, these will be reviewed by the Commission and town counsel upon completion. Occupancy will be limited to persons 18 years of age and over with one resident at least 55 years of age.  A separate reserve fund to cover the septic system must be established in the event reconstruction/modification is required if there is ever a failure. Any use of those funds would require approval of the town engineer. The reserve account would require review and audit on a regular basis by the town engineer and a CPA. 

Ralph Chase suggested the language be slightly adjusted to reflect that the second occupant must be 18 years of age or older (with the first, of course, over 55). Geoffrey Colegrove stated it could read that one must be at least 55 years of age; if there is a second occupant, this person must be at least 18 years of age. 

Dian O’Neal asked several questions about the community water system. She asked if there are any GIS mappings of the aquifers in town. She noted concern with drilling into an aquifer that serves adjacent homes. Geoffrey Colegrove cited experience with a number of projects ranging from individual wells serving multiple units and this proposal which is a primary well and a backup well serving the entire complex. The 72-hour pump test is designed to ensure that there is not a problem with draw-down of the well. A community well provides a greater reserve for peak demand times. 

Geoffrey Colegrove stated that there is mapping of aquifers available and that there is one in this area (Clark farm area). Jim Kowolenko noted that it is “nature” that alters an aquifer, not use of wells. 

All reports have been provided (town engineer and sanitarian).

Geoffrey Colegrove indicated that the Commission should consider whether or not it wishes to require a specific number of units be set aside of assisted living/low income. In light of the recently adopted text change, the Commission decided not to require such a set aside.

Motion by Richard Eriksen, seconded by Jim Kowolenko, to approve the request for a special permit to construct 13 active adult housing units for persons 55 and over, Stagecoach Road and CT Route #17; applicant/owner: Aberdeen, LLC. Motion carried unanimously.

11.  Proposed Zoning Text Amendment to Section 12.13. “Fences”

Motion by Richard Eriksen, seconded by Jim Kowolenko, to approve the Proposed Zoning Text Amendments to the Durham Zoning Regulations, Section 12.13. “Fences.” Effective date: September 1, 2004. Motion carried unanimously.

12.  Miscellaneous
The Commission agreed to suspend meetings on August 18 and September 1, 2004. The next meeting will be September 15, 2004. 

Motion by Richard Eriksen, seconded by Jackie Snow, to adjourn the meeting at 8:50 p.m. Motion carried unanimously.

Respectfully submitted,

Jan Melnik

8/18/04

