Board of Selectmen's Meeting Motions                                        January 24, 2005


BOARD OF SELECTMEN'S MEETING MINUTES

January 24, 2005

Call to order 

First Selectwoman Maryann P. Boord called the meeting to order at 7:00 p.m. in the Durham Public Library. Board of Selectmen present: Maryann P. Boord, Ernie A. Judson, Renee J. Primus.

Amend the Agenda

MOTION BY M. BOORD, SECONDED BY E. JUDSON, TO AMEND THE AGENDA TO INCLUDE TAX REFUNDS; 3 AYES.

Tax Refunds

MOTION M. BOORD, SECONDED BY E. JUDSON, TO APPROVE THE FOLLOWING TAX REFUNDS IN THE AMOUNT OF $936.64; APPROVED WITH 3 AYES:

1. FORD MOTOR CREDIT CO.

260 Inter-State North Circle

12th Floor

Atlanta, GA 30339

Account #57042; List Year: 2000; Reason for overpayment: vehicle sold - 1998 Mercury Mountaineer; tax refund in the amount of $69.08

2. FORD MOTOR CREDIT CO.

260 Inter-State North Circle

12th Floor

Atlanta, GA 30339

Account #52163; List Year: 2002; Reason for overpayment: vehicle sold - 1999 Ford DRW Sup; tax refund in the amount of $268.00

3. FORD MOTOR CREDIT CO.

260 Inter-State North Circle

12th Floor

Atlanta, GA 30339

Account #52180; List Year: 2002; Reason for overpayment: vehicle sold - 1999 Ford Explorer; tax refund in the amount of $28.57
4. WALTER O. HERZIG

310 Maiden Lane

Durham, CT 06422-1813

Account #53034; List Year: 2003; Reason for overpayment: vehicle sold - 1964 Miley Horse Trailer; Tax refund in the amount of $9.12
5. WILLIAM A. BORHAM

320 Parmelee Hill Road

Durham, CT 06422

Account #50692; List Year: 2003; Reason for overpayment: plates returned - 1998 Chevy GMT 400; tax refund in the amount of $54.33

6. DANIEL K. KOSCIUK

52 Edwards Road

Durham, CT 06422

Account #53619; List Year: 2003; Reason for overpayment: vehicle sold - 1987 MB 300SDL; tax refund in the amount of $138.10

7. CHASE MANHATTAN AUTO FINANCE CORP.

Account #51161; List Year: 2003; Reason for overpayment: plates returned - 2001 Toyota Sienna; Tax refund in the amount of $303.89

8. VW CREDIT LEASING LTD

1401 Franklin Blvd.

Libertyville, IL 60048

Account #56832; List Year: 2003; Reason for overpayment: vehicle sold - 2001 VW Passet GLS; Tax refund in the amount of $65.55

Minutes

MOTION M. BOORD, SECONDED BY R. PRIMUS, TO APPROVE THE MINUTES OF DECEMBER 6, 2004. E. JUDSON ASKED THAT THE FOLLOWING WORDS (ITALICIZED) BE ADDED TO PAGE THREE, NEXT-TO-LAST PARAGRAPH, AS FOLLOWS: "…PAYING THE COURT COSTS AS THE CONTRACT OFFERS DIFFERENT COMPENSATION LEVELS AND FEES IF IT GOES TO COURT AND HOW WILL THE TOWN BE RESPONSIBLE." MINUTES APPROVED AS AMENDED; THREE AYES.

MOTION M. BOORD, SECONDED BY E. JUDSON, TO APPROVE THE MINUTES OF THE JANUARY 6, 2005, MEETING WITH THE BOARD OF EDUCATION; 3 AYES.

Appointments

MOTION E. JUDSON TO NOMINATE TRISH DYNIA AND SUSAN GILLESPIE AS REGULAR MEMBERS OF THE HISTORIC DISTRICT COMMISSION AND LINDA BERTELSEN AND GORDON WOLFGANG AS ALTERNATE MEMBERS, SECONDED BY M. BOORD. R. Primus nominated James McLaughlin. (there was no second)

Votes as follows:

1. Susan Gillespie   D, in district      1-1-10              approved with three ayes

2. Trish Dynia         U, in district      1-1-08 (filling Salva vacancy) approved with three ayes

3. Gordon Wolfgang, alternate  R, out of district 1-1-10    approved with three ayes

4. Linda Bertelsen, alternate     R in district  1-1-8 (filling Dynia vacancy) 

                                  vote: 2 ayes (Boord, Judson)





1 nay (Primus)

MOTION M. BOORD, SECONDED BY E. JUDSON, TO APPOINT WILLIAM THODY TO THE BUILDING CODE BOARD OF APPEALS, TERM TO EXPIRE 12-31-09. VOTE: 2 AYES (BOORD, JUDSON); 1 NAY (PRIMUS)

MOTION E. JUDSON, SECONDED BY M. BOORD, TO APPOINT RICHARD ERIKSEN, 

AND BRIAN ADDY (alternate), TO THE INLAND WETLANDS AND WATERCOURSES AGENCY, AS FOLLOWS:

1. Richard Eriksen, regular member, term to expire 12-31-07; approved with 3 ayes

2. Bryan Addy, alternate, term to expire 12-31-07 Vote: 2 ayes (Boord, Judson) 1 nay (Primus)

MOTION M. BOORD, SECONDED BY E. JUDSON, TO ALSO APPOINT THE FOLLOWING TO THE  INLAND WETLANDS AND WATERCOURSES AGENCY, APPROVED WITH 3 AYES:

3. Lynn Frankel, regular member, term to expire 12-31-07

4. Michael Fumiatti, alternate, term to expire 12-31-07

MOTION M. BOORD, SECONDED BY E. JUDSON, TO APPOINT THE FOLLOWING TO THE CONSERVATION COMMISSION: 

1. Joseph Dattilo, term to expire 12-31-07 Vote: 2 ayes (Boord, Judson), 1 nay (Primus)

2. William LaFlamme, term to expire 12-31-07  3 ayes

3. Robert Melvin, term to expire 12-31-07  3 ayes

MOTION R. PRIMUS, SECONDED BY M. BOORD, TO APPOINT BONNIE ARCARI TO FILL A VACANCY AS A REGULAR MEMBER OF THE RECREATION COMMITTEE, TERM TO EXPIRE 12-3-05; 3 AYES.

MOTION R. PRIMUS, SECOND E. JUDSON, TO APPOINT THE FOLLOWING TO THE ALREADY APPOINTED SKATING COMMITTEE: TIM LARKIN, DAVE MONROE, LISA BRUNO; 3 AYES.

Collecting Delinquent Property Taxes

Tax Collector Martin French reported that he had met with Kenneth Antin, Town Counsel relative to collecting delinquent property taxes on five properties and he feels the town should move forward with foreclosures, which are straight-forward cases. The legal cost to the town would be $4,650 (itemization attached). He added that title searches can be challenging so we have to be diligent in announcing the tax sale.

M. Boord asked what happens if no one buys the property; M. French said the property would then belong to the town if it is below the amount of taxes due and all other liens go away. He added that we would not need an appraisal for the land; bidders have one day to make an offer and the winner has to beat all other priority debts. There is a variable timeline such as when the court would move forward and legal noticing must reach everyone involved. He feels this criteria can be met by June 30th but it could take up to one year.

M. Boord said that a separate legal line item would be set up so that the Tax Collector could draw from it for this purpose, without permission. R. Primus asked why Mr. French couldn't use other counsel; she said it is his option to use whoever he wants. M. Judson said he disagrees. M. Boord noted that former tax collectors have worked diligently with our Town Counsel and that Mr. French has agreed to work with Attorney Antin to collect real estate tax delinquencies. Francis Korn, Chairman/Board of Finance, explained that M. French did not bring back a list of the top 20 he fully anticipated being able to collect from; there is nothing that says we can't get over $5,000 to pursue more than five persons. R. Primus said her objection is that Mr. French should have the authority to use whatever he sees he needs, per the Auditor's recommendation at a recent Board of Finance meeting. Mr. Korn said the auditor only gave an opinion and that the Board of Finance meeting minutes have not been approved as written. 

M. Boord read into the minutes the relevant section of the Town Charter relative to use of Town Counsel: §6-8…"Unless otherwise provided for by this Charter, he shall appear for and protect the rights of the Town in all actions, suits, or proceedings brought by or against it or any of its officers, boards, commissions, or committees. He shall be a legal advisor to all Town officers, boards, commissions, or committees, in all matters affecting the Town, and will, upon written request, furnish them with a written opinion on any question of law involving their respective powers and duties, said written requests and replies to be forwarded through the Board of Selectmen. Upon written request, he will prepare or approve forms of contracts or other instruments to which the Town is a party or in which it has an interest. He shall have the power, with approval of the Selectmen, to compromise or settle any claims by or against the Town, In the event of a conflict of interest, he will report said conflict to the Board of Selectmen and disqualify himself. The Board of Selectmen shall have the authority to retain special counsel when necessary." 

R. Primus noted that the last two sentences are relevant…the town has used other counsel such as for Friendly Acres. R. Primus said the question is the level of suitability. E. Judson defended town counsel's suitability and the charter…he said what we are talking about tonight is the collection of real estate taxes. R. Primus proposed that the motion be restated -- we should not be restricted. M. Boord said Mr. French agreed to use town counsel. R. Primus said that Mr. French has been pulled into a situation -- he wasn’t given the "light of day" -- anyone would be demoralized by being cut down in the authority of his office. 

M. Boord asked Mr. French who picked the five properties; he responded that he and town counsel did.

MOTION M. BOORD, SECONDED BY E. JUDSON, TO APPROVE THE TRANSFER OF $4,650 FROM THE CONTINGENCY ACCOUNT INTO LINE ITEM 1515 TOWN COUNSEL FOR THE PURPOSE OF THE TAX COLLECTOR AND TOWN COUNSEL PURSUING DELINQUENT REAL ESTATE TAXES; VOTE ON THE MOTION: 2 AYES (BOORD, JUDSON) 1 NAY (PRIMUS) 

R. Primus said that we appoint people and elected officials because of the knowledge of people in this town and the tax collector should be able to run his own office. E. Judson said it is not good policy for different offices to have access to their own legal line item -- the buck stops at the Board of Selectmen's office. R. Primus said she voted no in respect and service to the taxpayer and E. Judson said that is what the entire Board is doing.

Discussion of a delinquent real property tax issue

Martin French, Tax Collector, recommended the town return the deed to the landowner and move forward with a tax collector's sale. MOTION R. PRIMUS, SECONDED BY E. JUDSON, TO ACCEPT A TAX COLLECTOR'S SALE ON THE FRANK COTRONA PROPERTY. Discussion.

R. Primus asked what was the down side of the sale. M. French explained that it can be challenging; there are a lot of year's accumulation of interested parties in this parcel. It has been used as collateral in loans -- there will be a challenge. R. Primus asked who has the liability. M. French responded that if no one purchases it, the town gets it to use at its will…but it does not have an easement to the road. M. Boord countered that all property owners have legal access to their property. M. French said the owner would have to go to court to get access.

M. French said he feels the expense of the tax collector's sale can be $2,500 in a bad case. R. Primus said it is for their benefit to do their homework first to see if there is a benefit to this -- she doesn't want the town to be owners of land locked property. M. French said the amount owed us will never get better. R. Primus said that in order to find a buyer you would need a Real Estate Agent and she wants more information such as what the cost is going to be.

M. Boord advised them that town counsel has said time is running out on this issue. She wondered what information would you be able to get before deciding on the tax collector's sale. M. French said he can get the numbers on what the land would bring. M. Boord said the alternative would be to incur further taxes and she asked M. French if was true that he and Attorney Antin agreed the sale was the way to go. M. French said that town counsel's recommendation is to do the sale, unless he finds unknown problems. 

M. French said he is very clear on his position: to designate $4,650 to go into a special line item for he and Town Counsel to pursue collection of taxes -- this could change on the advice of counsel.

The Board of Selectmen recessed to attend the Special Town Meeting. The meeting then resumed.

MOTION M. BOORD, SECONDED BY E. JUDSON, TO ACCEPT A TAX COLLECTOR'S SALE ON THE FRANK COTRONA PROPERTY. 3 AYES.

Old/New business and Update from the First Selectwoman

1. There is a contractor interested in 51 Main Street, who is willing to pay $105,000 for the property, although he thinks it will cost him $75,000 to make repairs; there are three conditions: a) that the source of the basement water is repairable; b) the water/sewer is ok; c) he can install a driveway. She said Bob Meyers also expressed interest in the property. At the Capital Planning Meeting it was discussed that it is difficult for our young emergency responders to remain in town due to the high cost of living. She proposed considering a plan to sell one property and use the proceeds to fix up the other with the possibility of renting it to local emergency responders. We would have to do public notifications, etc. Tim Mack has also expressed interest in the property. Habitat for Humanity is still interested and wants to get back to the Board with further information. R. Primus observed that the issue would have to go to special town meeting for the sale; M. Boord said it would also have to go before the Historic District Commission.

2. She had a visit from Roger Kleeman about setting policy for canceling meetings. The issue will be discussed at the next meeting. Suggestions were that the notice could be put on the website; could modify voice mail at town hall. R. Primus asked for the criteria for canceling a meeting. E. Judson asked who has the authority to cancel a meeting.

Public Comments

Amy Bloom: expressed her displeasure that Jim McLaughlin was not reappointed to the Historic District Commission.

Mrs. Steele: asked about the method of appointing.

Laura Appel: said she was appalled that Mr. McLaughlin was not reappointed.

Molly Nolan: asked if other appointees had been asked if they wished to be reappointed.

Ona McLaughlin: spoke glowingly of Jim McLaughlin's contributions to the town.

Elmer Clark: doesn't think it was right J. McLaughlin wasn't appointed

Martin French: requested feedback for 2 full time appointments.

Donia Viola: meetings should be cancelled when school is closed.

John Szewczyk: new people have stepped forward; doesn't want them to feel unwanted.

Jay Beradino: Although Mr. McLaughlin has made contributions and has been praiseworthy, he is pleased to see a refreshing change over.

Elmer Clark: school board meetings are held during snowstorms. 

Amy Bloom: refreshing for newcomers; but Jim McLaughlin wasn't asked.

Andrea Steele: supports use of collection agency for delinquent MV taxes and real estate taxes.

Karen Chaney: supports using collection agency.

John Szewczyk: Scott Douglass was also not asked; M. Boord said he was asked.

M. Boord stressed we are not going back to the DMV delinquent tax question until Mr. French has first tried all the options available to him by statute.

John Hayes: Board is not acting in the best interest to collect taxes.

Laura Appel: re collecting taxes - gross appearance of unfairness of collecting taxes.

Francis Korn: Board is taking the right approach and doing what they were asked to do; Charter supports use of town counsel; the Board of Selectmen has the right to make the decision; still waiting for requested information from Mr. French.

Martin French said he was confused by F. Korn's comments; he was given no time line; he provided a lot of information; won't accept that he is not willing to respond to the other boards of the town.

Francis Korn: you asked the Board of Finance to have a meeting; it took one week to decide on that avenue and then a letter was sent to the Board of Finance; it took three weeks to get information. E. Judson addressed M. French by noting that ultimately as we work through the steps we will figure the best way; however, on 12-6-05, he asked for a list of procedures of policy for taxes in the office; on January 10th, he asked again and then he asked again; but we will work through this one step at a time. R. Primus noted that Mr. French did a presentation on the website. M. Boord said she asked for a % of collection and has not received it.

Ona McLaughlin: re the 2 town-owned properties on either side of the firehouse; she recommended the town get as many bids as possible and get the property into private hands; it is important to the historic streetscape. She previously favored Habitat for Humanity but now thinks they should go into private ownership.

Selectmen's concerns

R. Primus said 1)that the Town Charter §5-4 discusses the responsibilities of the Tax Collector and is not on the website. 2) In a letter written by J. McLaughlin he addresses a safer walkway for Main Street (crosswalks), use of the speed machine to control speeders, noise (jake brakes), and he asked for money in the reserve fund for the maintenance of town-owned homes.

E. Judson reported on his weekend on duty as the Acting First Selectman. He addressed Mr. Eurto's concerns with his neighbor on Cream Pot Road and the significant engineering problems. Mr. Judson also expressed his opinion that draft minutes should not be on the web until they are approved at the Board of Selectmen's Meeting. He agreed they can go to the town clerk in a timely fashion, but they do not have to be posted on the web until the Board approves them. MOTION E. JUDSON, SECONDED BY M. BOORD, THAT BEFORE THE BOARD OF SELECTMEN'S MEETING MINUTES ARE POSTED TO THE WEBSITE, THEY BE APPROVED BY THE BOARD OF SELECTMEN AT THEIR MEETING. VOTE ON THE MOTION: 2 AYES (BOORD, JUDSON) 1 NAY (PRIMUS)

Budgets

THE BOARD VOTED ON THE FOLLOWING LIST OF BUDGETS:

LINE ITEM   
NAME



AMOUNT
ACTION

1. 1555 
PZC LEGAL


$10,000
3 ayes

1. 2010
PZC



$74,559  RP motion although she disapproves of the high secretarial wages, approved three ayes (reduced ads & legal notices from $3,600 to $2,500 - noting expenditures to date) for a total of $74,559  3 ayes

2. 2500
Elections


$22,400
3 ayes

3. 4020
DVFC



$49,000 
3 ayes

4. 8005 revenue PZC


$4,000
3 ayes 

Adjourn

MOTION UNANIMOUS TO ADJOURN AT 10:16 P.M.

DDA
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