Board of Selectmen's Meeting Minutes                                                            January 10, 2005


BOARD OF SELECTMEN'S MEETING

January 10, 2005

Call to Order

First Selectwoman Maryann P. Boord called the meeting to order at 7:00 p.m. in the Durham Public Library. Present: Maryann P. Boord, Ernie A. Judson, and Renee J. Primus.

Minutes

MOTION M. BOORD, SECONDED BY E. JUDSON, TO APPROVE THE MINUTES OF DECEMBER 6, 2004, AND DECEMBER 20, 2004; 3 AYES. Holding on the minutes of January 6, 2005.

Joint meeting between the Board of Selectmen and Planning and Zoning Commission to discuss the use of electronic signs.

Present for the Planning and Zoning Commission (PZC): G. Eames, J. Snow, R. Eriksen, D. Foley; Present for the Durham Fair Association (DFA): Attorney John Corona, Dr. Willett, Gene Chiapetta.

G. Eames said he spoke to the Board of Selectmen about the electronic sign used for the sportsmen's show, which is held twice a year. He said the commission members have discussed it and they feel the sign is overkill and is an advertisement sign. He added that Main Street is a Scenic Road in the Durham Historic District and that the sign and its size do not comply with zoning regulations. He suggested a sign showing the location of the event. J. Snow concurred that the sign should be smaller, more appropriate and off Main Street. D. Foley said the sign is big, ugly and up too long; said he can't understand why they can't put the sign off Main Street, that it should go through Maple Avenue from Route 68. R. Primus asked if they had discussed their concerns with the DFA. R. Eriksen noted the main concern is the misplaced intent and questions the entrance through Canfield Lane, that usually there are traffic controls (troopers); he cited safety concerns and the sign is too much like advertising. D. Foley recalled a discussion several years ago which fell apart; one of the goals was to work with the DFA.

J. Corona noted that Maple Avenue is not a signalized intersection; that previous committee was set up to plan usages on the Fair. R. Primus asked if there were any other events using that sign at that location. Gene Chiapetta replied that that sign has been used in the past, but not in the recent past - only for the sportsmen's show. They (the DFA) presently have no outstanding requests. Canfield Lane has been the primary access for the Fair during the off-season. However, he doesn't want to alienate neighbors; would have to use an access through White's Farm, which is wetlands; and it is difficult to designate a parking area there. He stressed that the sign is directional in purpose only; has been used very stringently. The DFA has been very aware of the language too used on the sign, as requested by the Board of Selectmen, but it is not part of the contractural agreement.

Resident State Trooper Peter DiGioia said that the last time this issue came up it was also stressed that the sign is only directional; he had told M. Boord it was important to show direction to the event. He said there are two troopers on duty for the event. He noted it was against the law to have a loaded weapon at the event; the state officials come to the event to check for compliance. Attorney Corona said that this is the end result of the process; use of the signs has been very limited; the DFA has responded to directions from the Board of Selectmen as to how the sign should read. He doesn't understand how it would be better coming off Maple Avenue and Trooper DiGioia agreed that it definitely clearly marks access to the event.

E. Judson stressed that we must make sure of the time constraints when the sign is in use. It is taken down Sunday afternoon at 4 p.m. John Corona said that the sign cannot be argued as advertisement; it is for the fair use only. R. Primus said the issue is not compliance -- the commission has concerns about its expanded use. R. Primus asked if other groups used the sign; John Corona said it has been available to be used. 

M. Boord pointed out the two issues: 1) the Maple Avenue residents who came to the meeting had complained about the normal traffic, much less would they want increased traffic; 2) this event is NOT Kiddie Kapers -- it is a knife and gun show and if the Resident State Trooper feels the sign is necessary, she listens to him. He had gathered much information on how to handle these events. George Eames agrees that traffic needs to be directed but we do not need that big a sign. We have other events there who don't need that sign -- it is not in compliance. J. Corona said the sign's compliance is not under the jurisdiction of the Planning and Zoning Commission. M. Boord concurred that the state officials said that the regulation of the sign is up to the state and the local traffic authority, which is the Board of Selectmen. M. Boord continued that when there were objections to the sign, the Board of Selectmen set up regulations and how the message on the sign would read.  Peter DiGioia explained that, initially, he too had felt the sign was an advertisement, but there are too many vehicles moving in and out during this particular event -- you couldn't safely go with a smaller sign; Main Street can be very dangerous. George Eames agreed there is much traffic and that it behooves the traffic authority to have a trooper control the traffic. P. DiGioia said the sign would clearly tell them where the event is.

R. Primus pointed out that there are about 250,000 people who attend the fair who are coming through town. Gene Chiapetta clarified that by saying the fair uses remote parking; they do not want to bring all the traffic through town. E. Judson said he disagrees with Renee's contentions about Maple Avenue and noted it is no carte blanch for every one small event; the Board should address each issue as it arises. M. Boord concluded that her concerns are safety and control as to where the signs are going to be. George Eames said he feels it is not a personal question -- it is a commission question.

Recommendations on our National Asset Management Group

Arthur Meizner was present for Merrill Lynch, in Tom Forma's place. He discussed the present management groups used by the town and recommended that Durham should seek to reduce its international exposure. MOTION M. BOORD, SECONDED BY R. PRIMUS, TO APPROVE CHANGING OUR NATIONAL ASSET MANAGEMENT GROUP FROM INVESTCO/NAM TO ALLIANCE BERNSTEIN; APPROVED WITH THREE AYES.

Recommend to the Board of Finance an appropriation of funds from contingency for the Tax Collector and Town Counsel to pursue delinquent real estate taxes

M. Boord prefaced the discussion on this item by advising the assembled meeting that she will not welcome any interjections from the audience at this time. Public input will be welcomed under the Public comments agenda item later in the meeting.

Comments from the Board of Selectmen:

Renee Primus: said her thoughts have not changed; Martin French originally needed only legal money, it is not the case that he asked for money to use up front to hire this group. She thinks it is a disservice and questions the Board of Selectmen's authority to even tell him how to do his job. She discussed the minutes from the Board of Finance meeting of December 15, 2005, which read:

"Al Rusilowicz noted that in most towns about 5% of the taxpayers are responsible for 80% of unpaid tax revenue.  He said many towns find it hard to make time to chase after the smaller amounts due, such as motor vehicle taxes, however the small amounts add up quickly.  In response to a question from the Board about how the Town of Killingworth handles the collection of back taxes, Al reported that Killingworth uses a firm out of Essex to collect unpaid real estate taxes at no cost to the town.  Fran asked Martin why the Board of Selectmen denied his request at last week’s meeting to enter into a contractual relationship with a firm to help with the collection of unpaid motor vehicle taxes. Martin explained that about 1,000 unpaid tax bills account for 30% of tax revenue owed to the Town, while about 300 bills account for about 70% of unpaid tax revenue. In response to Fran’s question, Martin explained that the B/S, in a 2-1 vote, denied his request for three reasons: 1) They felt he has not been in office long enough to request a change in the way taxes are collected; 2) They questioned how the collection agency he recommended could be profitable; and 3) They felt that our Town counsel should handle tax collection issues that require legal involvement. Fran asked what the fee would be if we engaged a collection agency.  Martin explained that the fee is 15% of the amount due, however under CT statute we can bill that 15% to the taxpayer. Al Rusilowicz remarked that John Watts in Essex handles real estate bad debts for Killingworth and does a very good job.  Taxpayers who owe the back taxes pay 100% of the collection fee so there is no cost to the Town.

Fran asked Al what, in his opinion, a reasonable amount of bad debt would be for a town our size.  Al replied that Killingworth, with a tax base of about $3,000,000 less than Durham, has bad debt in the range of $80,000 to $100,000 and their outstanding balance continues to drop.  Elmer noted that Durham’s level of back taxes was reduced when Mrs. Finley was in office, and Al replied that while that was true, they are still high.

Fran commented that the issue of unpaid tax revenue in the range of $500,000 to $700,000 is an important issue of concern for the Town.  Martin agreed, stating that the current amount that is reflected in the audit is unacceptable. Discussion followed about the wording of a motion to address this issue.  Fran suggested that a joint meeting be held with the Board of Finance and the Board of Selectmen along with the Tax Collector and the Town Auditor.  Al noted that in his opinion it appears that Durham’s Town Charter authorizes the Tax Collector to collect taxes using any appropriate means available to him or her; it does not appear that the Tax Collector needs permission from the B/S to engage a collection agency to help collect unpaid taxes.  Fran asked Martin why he had gone to the B/S with his proposal, and Martin explained that he needed legal services for the purpose of having a collection agency contract reviewed, however his budget has no money for legal services. Paul Keurajian noted that the line item for legal services was recently removed from several departments’ budgets, including the Tax Collector’s office, and all money for legal services with one or two exceptions is now in the B/S budget. He said many departments now have no access to legal services without going through the B/S."  

She asked why we weren’t using other companies who are successful in collecting the money.

Ernie Judson said he sits in the middle of this now that a political event has taken part -- he seconded R. Primus's initial motion to allow discussion but Mr. French has not convinced him that he has given full process to collecting the taxes on his own. In the details of the contract, the town could be liable for the costs. He will be careful of people having an agenda and will be sure to keep all taxpayers involved.

Martin French said he is going to have a meeting with the Auditor, representatives from the collection agencies, etc. and he wished to find a date. The delinquent tax total is unacceptable. It is a stand alone responsibility of the tax collector to decide how to collect the taxes. Dates for a meeting were discussed. He was informed that the town counsel would like to be asked also. M. French responded to the accusation of "politicize" by saying he found a great deal of support -- it is clearly something people in the town support.

E. Judson said his problem is people grabbing the headlines and feels anyone in town would support collecting taxes. M. French said he will send out preliminary agenda with numbers, etc. E. Judson asked for his procedure to date as to collecting taxes. M. French said he needs $4,200 for two foreclosures in the next six months.

Minutes

MOTION R. PRIMUS, SECONDED BY E. JUDSON, TO APPROVE THE MINUTES OF THE DECEMBER 20, 2004, BOARD OF SELECTMEN'S MEETING; APPROVED WITH THREE AYES. They are holding on the minutes of December 6, 2004 and January 6, 2005.

Amend the Agenda

MOTION M. BOORD, SECONDED BY E. JUDSON, TO APPROVE THE SERVING OF ALCOHOL IN A TOWN BUILDING; MOTION APPROVED WITH THREE AYES.

Alcohol Waiver

MOTION E. JUDSON, SECONDED BY R. PRIMUS, TO APPROVE A WAIVER OF THE ALCOHOL RESTRICTION ORDINANCE IN THE DURHAM PUBLIC LIBRARY FOR THE TASTE OF DURHAM ON FEBRUARY 5, 2005; APPROVED WITH THREE AYES.

Future Meeting

M. Boord wants Attorney Antin to come to the January 24, 2005 meeting to discuss the Cotrona issue and fees. Martin French said the landowner has gone through bankruptcy to see if any liens have been discharged.

Skating Pond Committee

There is a $50,000 bond allotment Representative Kalinowski acquired for the Town of Durham. The Board of Selectmen discussed the charge for the committee and on a MOTION BY M. BOORD, SECONDED BY E. JUDSON, STEVEN DELVECCHIO, MARK ANDREWS, DON GUENTHER, SIMONE HOWE AND GEORGE FRICK WERE APPOINTED AS MEMBERS OF THE COMMITTEE; APPROVED WITH THREE AYES. MOTION M. BOORD, SECONDED BY R. PRIMUS, THE FOLLOWING CHARGE TO THE SKATING POND WAS APPROVED WITH THREE AYES:

The Skating Pond Committee, organized by the Board of Selectmen on January 10, 2005, is hereby charged with investigating and recommending to the Board of Selectmen a safe and feasible skating area to be enjoyed by the residents of the Town of Durham. Additionally, they will recommend to the Board of Selectmen the best use of a $50,000 Bond Commission Allocation for the above purpose.

Tax Abatements

M. Boord reported she has received two requests for tax abatements. They are 1) J & T Route 68 Management, and 2) Adams Commons. The town has the option of granting either partial or full abatement. E. Judson noted we had asked for the property owners to tell us what improvements had been made. The statute provides for "fixing the assessment." Mrs. Boord noted that the property owners had made the request prior to the issuance of the certificate of occupancy In prior cases, we have given a full abatement. E. Judson said the town is endeavoring to encourage business but wants to encourage businesses that hire people. Adams Commons is not being used, but Mr. Judson supports taking the issue to town meeting. The property owners will be asked to attend the meeting. 

Additionally, M. Boord informed the Board that Mr. Ozick would employ 30-40 people. She also said the amount spent determines the number of years the town can offer an abatement for. She feels the town has very little opportunities to encourage businesses. E. Judson said he considers approving an abatement for Ozyck but not to Adams; that we should support business but it is a shifting of the tax burden. R. Primus said she feels we should bring both abatements to town meeting and supports it 100%.

MOTION M. BOORD, SECONDED BY E. JUDSON, TO APPROVE THE FOLLOWING CALL TO A SPECIAL TOWN MEETING TO BE HELD MONDAY, JANUARY 24, 2005, 8:00 P.M. IN THE TOWN LIBRARY, AS APPROVED WITH THREE AYES:

A SPECIAL TOWN MEETING of the Electors and Citizens qualified to vote at Town Meetings of the Town of Durham will be held in the Durham Public Library, in said Town of Durham on Monday, January 24, 2005, at 8:00 P.M. for the following purposes:

1. To approve a Resolution fixing the assessment on property of Adams Commons LLC. 

2. To approve a Resolution fixing the assessment on property of J & T Route 68 Property Management LLC.

Contracts

MOTION R. PRIMUS, SECONDED BY E. JUDSON, TO AUTHORIZE MARYANN P. BOORD, FIRST SELECTWOMAN TO SIGN A CONTRACT FOR PROFESSIONAL SERVICES BY AND BETWEEN THE TOWN OF DURHAM AND L. WAGNER AND ASSOCIATES, INC.  AS OUR CONSULTANT FOR A DECD GRANT FOR ADA COMPLIANCE IN THE TOWN HALL RENOVATION; MOTION PASSED WITH THREE AYES.

MOTION E. JUDSON, SECONDED BY R. PRIMUS, TO APPROVE A CONTRACT FOR ENGINEERING SERVICES BY AND BETWEEN THE TOWN OF DURHAM AND WESTON & SAMPSON ENGINEERS, INC. FOR THE DESIGN AND CONSTRUCTION RELATED SERVICES FOR THE DURHAM CENTER COMMUNITY WATER SUPPLY SYSTEM; MOTION APPROVED WITH THREE AYES.

Old/New Business and Update from the First Selectwoman

1. M. Boord announced that St. Paul Travelers has determined that it will issue payment to the Town for the full amount of its claim relative to a fire that occurred on August 13, 2001, and destroyed a barn leased by the Town to Anthony Caltibiano. The check will be in the amount of $135,450.70.

2. Town Clerk Laura Francis is meeting with David Montgomery (former Town Moderator) to set up training sessions for new moderators. The training will be available to Durham and Middlefield residents.

3. A legal opinion received from Kenneth Antin, Town Counsel, relative to hiring the Rossi firm for the collection of delinquent motor vehicle taxes.

4. The Board confirmed a budget workshop of January 22 and 29, 2005.

5. Thank you note received from Kathleen Curtis for the Curtis Woodlands dedication; also Adam Moore's (grandson) memo of deep appreciation.

6. Town Clerk has received an Historic Document Preservation grant in the amount of $7,000.

7. Receipt of a Summary Judgment in favor of the town and M. Boord in the case of the Estate of Jason Gelinas v. Town of Durham, et al.

8. Letter received from the Coginchaug Regional High School Music Department seeking host families for the 78th New England Music Festival March 10-12, 2005. Interested persons should call Lisa Larsen at 349-8236 or Donna Sperl 349-0401.

9. Two nominees are needed: one for the Distinguished Citizen Award for the Chamber of Commerce and one for the Exchange Club's Book of Golden Deeds.

10. Elizabeth Kiss of the International Institute of Municipal clerks has announced that Laura Francis has qualified for First Level Membership in the IIMC Master Municipal Clerk Academy. 

11. MOTION M. BOORD, SECONDED BY E. JUDSON, TO JOIN THE CT CONFERENCE OF MUNICIPALITIES SUIT IN THE STREETLIGHT EXPENSES CASE AT A COST OF $600: VOTE ON THE MOTION: 2 AYES (BOORD, JUDSON), 1 NAY (PRIMUS).

12. M. Boord mentioned that there are end-of-year appointments to be made at the next meeting.

Selectmen's Concerns

R. Primus asked about the Grippo check for storing abandoned vehicles. (M. Boord checked on the matter and confirmed the charge was for towing; there is no charge for storage.)

Public Comments

Jim McLaughlin: 

a. had questions about the sign used for the Sportsmen Show;

b. denied making Letters to the Editors political; he will email his concerns in the future;

c. discussed legal costs in collecting taxes; cited M. French's fiduciary obligation to collect taxes; questioned the tradeoff in taxes.

Karen Cheney:

a. familiar with collection of taxes; discussed fiduciary obligations; said it is common to hire someone to collect taxes.

Elmer Clark:

a. asked about the location of the former tax collector's legal fees; M. Boord explained that all legal costs, except for the Planning and Zoning Commission (PZC), were inserted into line item 1515 203.

George Eames:

a. wanted it on the record that neither he nor his wife raised any issues about the sign question, the PZC commission did.

Mary Ryan:

a. discussed the collection of taxes;

David Montgomery:

a. First Selectwoman is well within her rights to hold on public comments; Board chairman must understand some things about conducting their business; 

b. removal of exhibits from the Sportsmen Show;

c. asked if investments funds were still in corroboration with Regional District #13 (yes); 

d. wants to be able to stay out of the courts re tax collections;

e. defended right of people to use the press;

f. asked where the Wimler money is (M. Boord responded that the town has reached an agreement with the Wimlers … a more recent problem is with the mapping, which is the last issue that needs the ok from the Attorney General's office).

Rick Starr:

a. discussed the DMV inability to track delinquent tax payers before registering vehicles;

Ron Capozzi:

a. presented a definition of Town Counsel: it is a role instead of a preference.

Bill Smith:

a. discussed the safety issue of parking at the high school;

Alice Tucker:

a. asked about town counsel's proposal of provide delinquent vehicle taxes recovery.

Molly Nolan:

a. wants an agency which specializes in collecting taxes as we have engineering services farmed out;

Joy Johannason:

a. supports Martin French proposal to use a collection agency.

John Szewczyk:

a. tax collection issue has become a political issue; wants to make sure all avenues by the tax collector have been done (R. Primus said the Tax Collector is trying to find an avenue that is cost effective)

Vera Miller:

a. cautions the Board to be aware of the Statute of Limitations

Molly Nolan:

a. advised keeping a paper trail for elections.

Rick Starr:

a. tax collecting firms do not work.

Budgets

1030  TOWN CLERK   $115,036 MOTION MB    SECOND EJ    3 AYES

1505 MRPA                 $   4,708  MOTION MB   SECOND RP    3 AYES

1506 MCSWCS             $  1,598  MOTION MB    SECOND EJ     3 AYES

1510 PROBATE COURT $6,748  MOTION MB    SECOND EJ     3 AYES

1530 TOWN COUNSEL LIT $30,000 MOTION EJ  SECOND NB  2 AYES (MB, EJ) 










 1 ABSTAIN (RP)

1565 INFORMATION TECH $1,200 MOTION RP SECOND EJ     3 AYES

2000 IWWCA     $2,405     MOTION EJ  SECOND RP          3 AYES

2005 ZBA $2,220  MOTION RP    SECOND EJ          3 AYES

MOTION R. PRIMUS, SECOND E. JUDSON, WITH THREE AYES, TO APPROVE THE FOLLOWING $1.00 LINE ITEMS:

2025 BLDG CODE BD/APPEALS

2030 CT HOUSING PARTNERSHIP

2040 CHARTER REVISION

2045 PERSONNEL POLICY BD

2535 SPEC ACTS & ORD  $1,000 MOTION MB     SECOND RP           3 AYES

2540 TREE WARDEN   $3,200    MOTION EJ    SECOND RP            3 AYES

3000 STREETLIGHTS     $45,000 MOTION RP   SECOND RP           3 AYES

4000 EMERGENCY MANAGEMENT $4,000  MOTION RP  SECOND EJ  3 AYES

4005 CONSTABLES  $5,130 MOTION RP  SECOND EJ     3 AYES

4010 DOG DAMAGE $1.00  MOTION MB   SECOND EJ
 3 AYES

4050 LEPC    $500  MOTION EJ  SECOND RP  3 AYES

4055 RST $180,000 MOTION EJ  SECOND RP   3 AYES  (need receipt sheet)

MOTION MB, SECONDED BY EJ, WITH THREE AYES, TO APPROVE THE FOLLOWING 2 LINE ITEMS:

4060 TOW ABAND VEHICLES $1.00  

4070 BURNING OFFICIAL $500

4545 VITAL STATS $200  MOTION EJ   SECOND RP   3 AYES

6010 TAX REFUNDS $1.00 MOTION RP SECOND EJ    3 AYES

7000 DEBT SERVICE $386,650 MOTION MB  SECOND EJ   3 AYES

7505 LANDFILL WATER SYSTEM $2,000  MOTION EJ  SECOND RP    3 AYES

7510 HOUSEHOLD HAZ WASTE $4,200 MOTION E.J  SECOND MB    3 AYES

The Board agreed to revisit the elected officials salaries when the report from the Personnel Policy Board is completed. Also:

4599 Sr Citizen Bd: ask what the two mailings are for and more info about programs

2500 Elections:  needs to be reworked due to miscommunication on new forms

Adjourn

MOTION E. JUDSON, SECONDED BY M. BOORD, TO ADJOURN THE MEETING AT 11:22 P.M.; APPROVED WITH THREE AYES.

DDA
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